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ADVERTISEMENT 

TO THE FIRST EDITION. 


The following sheets are compiled for /the 
particular use and service of the country 
gentleman, parson^armer, and all others who 
are dr may beco^Bftnterested in paying or 
collecting the different 'species of tythes as 
by law they are now settledand ascertained. 

The Editor has entirely d^sSd th^nes^nt 
Treatise of those long, tedious, flfid declama- 
tory arguments of the counsel and civilians, on^ 
the nature, class, and distinction* of tythes, 
with which almost all other works on this sub- 
ject are so uselessly enveloped. Here will be 
found the essence of every thing that has beefi 
judicially determined on this head, great part 
of which has hitherto' lain dispersed and unno- 
ticed in a variety of statutes, equity and eccle- 
siastical decrees and ordinations. 


The tythelaw has for ages past been a ground 
of constant litigation between individuals, 
sometimes to the total ruin of themselves-, their 
families, and fortunes ; and where this has not 
been the case, it has raised a spirit of dissen- 
sion that never after could be entirely eradi- 
cated. 

• This 
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ADVERTISEMENT. 


This work is offered as an humble attempt 
to remove that evil. It will be found to con- 
tain a more (comprehensive, yet simple, and 
explicit definition of the law of tythes than in 
any book now extant, and in a style and man- 
ner suited to those who are not read in the law 
as well as those who are. 



The article of Agistmcht of Cattle is here 
fully investigated, and finally determined, 
fromgt case in point lately decreed in the Court 
of Exchequer. No person can now possibly err 
in this bradA of the tythe law, who will give 
^themselves the trouble to peruse this pam- 
phlet. 


If the intelligence here given is found useful^ 
and satisfactory to those who have occasiou to 
consult the subject for practical use, the 
F.ditor'8 wish and design is fully accomplished. 


Jtiaa 1, 1741. 
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PREFACE 

TV THE SECOND EDITION. 


T HE compiler of this treatife has fo judicioufly, and 
perfpicuoufly, pointed out his obje&s in the original 
publication, that nothing more remains for the perfon, to 
v whole charge the prefent edition has been con§oR, than 
limply to (late thofe additions, which it j)gs been thought 
neceflary to introduce. * 

Adhering, ftri&ly, to the original plan of Mr* Paul* 
who intended his publication more as a pra&ical guide, to 
convey the moft ready and accurate information upon 
fubje&s of more immediate intereft, and daily occaGon, 
than to inveftigate, whether the payment of tythes be a di- 
vine or a municipal obligation, or the more remote and 
abftrufe do&rihes pf theology; no other additions have 
been here introduced, than thofe, which have been con- 
ceived of pra&ical importance to all parties interefted on 
the fubje&. 

In preparing, therefore, the prefent edition, the moft 
repent publications have been confulted, and the lateft 
judicial decifions incorporated. An Appendix has alfo 
been added, containing a copious Abftra& of the 43d 
Geo. 3. for amending the laws relative to fpiritu&l 
perfons holding farms, and enforcing refidence Capon 
their benefices, which, it is prefumed, muft be particu- 
larly interefting to clergymen in general : to which has 

been 
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been added, a collection of Tythe Tables, alphabetically 
arranged, eftimating the value of the different fpccies cf 
crops, and propofing a general payment of a certain fet- 
tled fuin for every acre, cropped or* uncropped, through- 
out the feveral farms : a mode of compofition of all 
others the moll equitable, for adjufting fairly the refpeCt- 
iveinterefts of the tytheholder and landholder. ' 

This fuggeftion has been taken from Mr. Bearblock’s 
excellent treatife on the Tythe Laws. How far the Le- 
giflature, in its wifdom, may deem it prudent to fimplify 
this branch of jurifprudence, as has been already done 
with to the Stamp Duties, the Parochial Syfiera, 

&c. and by eftablifhing general rules for payment of cer- 
tain fums, capable of univerfal application, is not for 
the writer of this to* enquire ; he feels himfelf, however, 
perfectly warranted in afferting, that fuch regulations, 
when the le/s awful ftate of the empire {hall afford a pro* 
per opportunity for the experiment, would probably dimi- 
nifh thofe ruinous litigations, which in but too many in- 
fiances have produced ruin and inveterate animofities, 
where profperity, and the mutual amities of focial inter- 
courfe,' would otherwife have probably flourifhed. 

A copious Index has alfo been fubftituted for an im- 
perfed table of contents, conrained under that title, in the 
firft edition ; which, by prefenting a minute enumeration 
of the particular articles, will, at the fame time, com- 
municate readily and accurately the precife points of in- 
formation required. 

J. I. MAXWELL. 

Castle-street , Hblborn , 

Jan . I, 1807 . 
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THE 


LAW of TYTHES. 


> CH/P. L 

Of Parfom and Vicars . — Qualifications ceffary for thofe 

Functions. — How and by whom created . — frhat is a 
temporary , and what a total Incapacity \ — Of Appropria- 
tions k, — Of Advowfons . — Their different Kinds , and 
Mode of Operation . — A Reft or y or Parfonage explained . 
*— Of Vicarages , and their Endowments . 


A PARSON, i.e. perfona eccleji <r, is one that hath A parfon, what 
full poffeffion of all the rights of n parochial church. he 
He is fo called, becaufe in his perfon the church, which Co ’ 3 ° 0# 
is an invilible body, is reprefented. He has, during his 
life, the freehold in himfelf of the parfonage- houfe 9 the 
glebe , the tythes 9 and tther dues . At the hr ft eftabli foment 
of parochial clergy, ty thes were divided into four parts, as 
follow : 


1 . For the ufe of the bifoop. • 

2 . For the maintaining the fabric of the church. 
3 * For the poor. 

4 . For the incumbent. 


Bifoops having fince been otherwife amply provided 
for, they arc now prohibited from demanding their ufuai 
fhare of tytlies. * 

. Glebe ty thes, &c. arc fometimes appropriated , that is. An appropria- 
the benefice is perpetually annexed to i'ome fpiritual cor-tion, what con. 
poration, either /*/* or aggregate, being the patron of the 

B • living, Hob 307. ’ 
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t The Law of Tythes. ' 

living, whom the law efteems equally capable of provid- 
ing tor the fervice of the church as any Angle private cler- 
gyman. 4 In order to complete an appropriation y the King’s 
licenfe, and confent of the Bilhop, muft be firft obtained, 
becaufe they, at fome time or other, may have an intereft 
by lapfe in the prefentation to the benefice, which cannot 
happen if it- be appropriated to the ufe of a corporation, 
which never dies. The confent of the patron is, in this 
cafe, neceffarily implied, becaufe the appropriation can 
be originally made to none but to fuch fpiritual corpora- 
tion as is patron of the church, the whole being a licenfe 
for the patrons to retain the tythes and glebe in their own 
hands, without prefenting any clerk, they undertaking to 
provide for the fervice of the church. An appropriation 
fo created, the appropriators and their fucceffors are per- 
petual parfons of the church, and ttiuft fue, and be fued, 
in all matters concerning the rights of the church, by the 
name of parfons • 

Appropriations Appropriations may be fevered two ways , and the church 
Co ! become difappropriate* . The firft: is, if the patron or ap- 
propriator prefents a clerk who is inftituted and indu&ed 
to the parfonage ; for the.perfon fo induced is to all in- 
• tents and purpofes complete parfon . Appropriations fe- 

vered can never be re-united again, unlefs by a repetition 
of the fame folemnities. The clerk fo prefented is diftindt 
from the vicar ; the rectory thus vefted in him becomes 
what is called a . fine cure ^ becaufe he hath no cure of 
fouls, having a vicar under him, to whom that cure is 
committed. If the corporation, which has the appropri- 
ation, is diffolved, the parfonage becomes difappropriate 
at common law> becaufe the perpetuity of perfon is gone, 
which is neceflary to fupport the appropriation. 

Seld. Rev. of In this manner, and fubje£t to theie conditions, piay 
C *l 9 ’ appropriations be made at/this day : and thus were moil, 
P* • P° < 35* jf not of the appropriations at prefent exifting, origi- 
nally made ; being annexed to biiliopricks, prebends, re- 
✓ - ligious houfes, nay, even to nunneries, and certain mili- 

tary orders, all of which were fpiritual corporations. At 
the diffolution of monafteries, by ffotutes 27 Hen . 8. 
c . 28. and 31 Hen . 8. c . 13. the appropriations of the 
' feveral parfeuageg, which belonged to thofe refpe&ive re- 
ligious ho ufes (amounting to more than one-third of all 
the parifiies in England), would have been, by the rules 

of 
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of the common law , difappropriated, had not a claufe in 
thofe ftatutes intervened, to give them to the king in as 
ample a manner as the abbots, See. formerly held the fame 
at the time of their di Ablution. 

Appropriating corporations, or religious houfes, ufedSeld. Tythe«* 
formerly to depute one of their own body to perform di- c# 1X * 1# 
vine fervice, and adminifter the facraments in thofe pa- 
rifhes of which the fociety was pa>fon . This officiating 
minifter was' in reality no more than a curate deputy , 
or vicegerent of the appropriator, and called vicarius . or 
vicar. His flipend was at the diferetion of the appropri- 
ator, who was, however, bound of common right to 
find fomebody for that fervice. This, however, was ex- 
ecuted in fo fcandalous a manner, and the parities fuftered 
fo much by the negiedt of the* appropriates, that the le- 
giflature^ was forced to interpofe. It was accordingly 
enadted, by ftatute \ 5 Rich. 2 c. 6. that in all appro- 
priations of churches, “ the diocefan bilhop (hall ordain 

(in proportion to the value of the church), a competent 
Jum to be dijlributed among the poor par ijhi oners annually ; 

“ and that the vicarage Jhall be fufficientiy endowed 19 It - 
feems, the parifh were frequently fufferers, not only by 
the want of divine fervice, but alfo hy withholding thofe 
alms for which, among other purpofes, the payment ot 
tythes was originally impofed ; and, therefore, in this a6fc 
a penfion is dire&ed to be diftributed among the poor pa- 
rcchians , as well as a fufficient ftipend to the vicar. He 
being liable to be removed at the plealure of the appropri- 
ator, was not likely to infill too rigidly on the legal fuffi- 
ciency of the ftipend. To remedy which, by ftatute 
4 Hen. 4. c . 12. “ It was ordained, that the vicar (hall 
* <v be a fecular parion, not a member of any religious 
?* houfe j that he (hall be vicar perpetual, n >t reiiK>vcable 
“ at the caprice of the monaftery ; and that he (ball be ' 

“ canonically inftituted and pidudled, and be Jufficiently 
€i endowed, at che diferetion of the ordinary, for#thefe 
lt three exprefs purpofes, to do divine fervice , to inform 
** the people, and to kcc/i hofpitahty .” The endowments 
rtade in couiequence of theie ftatutes,. have ufually been 
by a portion ot the glebe, or land, belonging to the par- . 
fonage, and a particular (hare of the tythes, which, the 
appropriatois found it moft troublefome to collect, aud 
which are therefore generally called privy or fniall tythes ; 

£ 2 the 
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4 The Law of Tythes . 

the greater, or predial tythes , being ft ill refervcd to their 
own ufe. This rule was not obferved in the endowment 
of all vicarages. Some are more liberally, and feme 
more fcantily endowed ; the tythes of many things, aa 
wood in particular , are in fome parifhes retforial, and in 
others, vicarial tythes, 

OiftinAion be- The diftindtion between a parfon and vicar is this, viz. 
tween aparfon The parfon has, for the moft part, the whole right to all 
«n vicar# the eccleftajlical dues in his parifti : a vicar has generally 
an appropriator over him, who is entitled to the bed part 
of the profits, to whom he is, in effedt, no more than 
perpetual curate , with a ftanding falary. In fome places, 
the vicarages have been confiderably augmented by a large 
(hare of the great tythes ; which augmentations wero 
greatly aided by ftatute 29 Car. .2. c. 8. enadted in favour 
of poor vicars and curates , which rendered fuch temporary 
augmentations (when made by the appropriators) per- 
petual. 

To conftitute a parfon or vicar , there are four requifites 
neceflary, viz. holy orders , prefentation , injlitution , and 
induftion. By the common law , a deacon, of any age, 
might be inftituted and indudted to a parfonage or vicar - 
age . But by 13 ' Eliz. c . 12. it was enadted, 44 that no 
44 perfon under twenty-three years of age, and in deacon’d 
44 orders, (hould be prefented to any benefice with cure; 
44 and if he were not ordained prieft within one year aftefc 
44 his indudtion, he ftiould be ipfo fatto deprived.” By 
ftatute 13 and 14 Car, 2. c . 4 . “ No perfon is capable to 
44 be admitted to any benefice, unlefs lie hath been firft 
44 ordained a prieft and then he is, in the language of 
the law, a clerk in orders . If he obtain orders, or a li- 
cenfe to preach, by money or corrupt pradfifes, the per- 
fon giving fuch orders forfeits forty pounds ; and the perfon 
receiving, ten pounds , and is incapable of any eccleftajlical 
preferment for feven years afterwards. 

A clerk, how A clerk may be prefented to' a parfonage or vicarage ; 
prelented. that is, the patron, to whom the advowfon of the church 
Burn, v. i. p. 103 belongs, may offer his clerk to the bifhop of the^ diocefe 
* 35^ to be inftituted. When a clerk is prefented, the.bilhop 
St, 3 Rich. 2 . c. 3* may refufe him on many accounts. Firft, if the patron 
T *• be , excommunicated , and remain in contempt forty days . 

i Secondly, if the clerk be unfit ; which unfitnefs is of fe- 

veraUdnds. Firft, with regard to his perfon ; as if he 

be 
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be a bajlard, an outlaw , an excommunicate , an alien, under 

age , or the like. Next, with regard to his faith or mo- 

rals ; as for any particular herefy, or vice that is ma~ 

lum in fe : but if the bifhop alledge only in generals* as 

that he is fchifmaticus inveteratus , or object a fault that is \ 

malum prohibitum merely, as haunting taverns, playing at 

unlawful games, or the like, it is not good caufe of re- 

fufal. Laftly, the clerk may be unfit to difcharge the 

pajloral office for want of learning. In any of which 

cafes the bilhop may refufe the clerk. In cafe the refufal 

is for herefy, fchifm, inability of learning, or other mat* 

ter of ecclejiafiical cognizance, there the bifhop muft give 

notice to the patron of fuch his caufe of refufal, who, 

being ufually a layman , is not fuppofed to have knowledge 

of it, elfe he cannot prefent by lapfe : but if the caufe be 

temporal , he is not bound to give notice. 

If an aftion at law be brought by the patron againft i Inft. S%u 
the bifhop, for refufing his clerk, the bilhop muft affign 5 5 •• 

the caufe. If the caufe be of a temporal nature, and the 3 CV, 3 I 3 < 
fatt admitted (as, for inftance, outlawry), the judges of 
the King’s courts muft determine its validity, or whether 
it be fufficient caufe of refufal : but if the fat 1 be denied , 
it muft be determined by a jury. If the caufe be of a 
fpiritual nature (as herefy particularly alledged), the faft, 
if denied, fhall alfo be determined by a jury ; and if the 
be admitted or found, the court, upon confutation, 
and advice of learned divines, fhall decide its fufficiency. 

If the caufe be want of learning, the bilhop need not 
fpecify in what points the clerk is deficient, but only al- 
ledge that he is deficient; for flat. 9 Edw. 2. Jl* 1. c. 13. 
is exprefs, that the examination of the fitnefs of a perfon . 
prefented to a benefice, belongs to the ecclefiajlical judge ; 
but becaufe it would be nugatory in this cale to demand 
the reafon of refufal from the ordinary, if the patron 
were bound to abide by his determination, who has already 
pronounced his clerk unfit ; therefore, if the bifhop re- 
turns his clerk to be minus fufficiens in literatura , the 
court fhall write to the metropolitan to re-examine him, 
and certify his qualifications ; which certificate of the 
archbi/kop is final. 

On inftitution, the clerk may enter on the parfonage - Bl. Com* v.* 
hoyfe and glebe f and take the tythes \ but he cannot *©* . 

B 3 grant 
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The Law of Tythes. 


The different 
kinds of advow< 
fbn. 

C* Lite 119, 
Uh 3°7* 


A reftory or 
parfonage, wha f , 
Spel. t. 

D<-gge*s Parfon'i 
Couufellor, 
c. 13. p. 190. 


A vicarage, 
what. 

Eegge., *9 r * 


Ibid. 1941 


grant , or let them> or bring an a 61 ion for them till in* 
du6lion . 

An advowson is the right of prefentatiop to a 

* church or ccclefiaflical benefice. Thefe are three kind? 
of advowfons, viz. prefentative , collative , or donative ; 
when prefentative , the patron hath a right of prefentation 
of a cleik, to the bifhop or ordinary, if canonically qua- 
lified ; collative is where the bifhop and patron are one 
and the fame perfon ; donative is when the King, or any 
fubjedl by his Jicenfe, doth found a church or chapel, and 
ordains that it (hail be merely in the gift or difpofal of the 
pafron, fubjeql to his vifitation only, and not to that of 
the ordinary, and vefted abfolutely in the clerk by the pa- 
tron’s deed of donation, without prefentation, inflitution, 
or induction. Thefe advowfons have all tythes annexed 
to them, and are ufually paid to the officiating ministers} 
which before were given to the clergy in common. 

A rkctojiy or parfonage is a fpiritual livings corn- 

• pofed'of land, lythes , and other oblations of the people, 
s feparate, or dedicate to God, in any congregation, for the 

fervice of his church there, and for the maintenance of 
the governor or minifter thereof, to whofe charge the fame 
Is committed. 

A reftory or parfonage ufually confifts of glebe land and 
tythes , wdth the offerings , yet it may be a re&ory, though 
it have no glebe but the church and church-yard: and in 
London, and other great towns and cities, there may 
neither h z glebe nor tythes , but annual payments and offer - 
ings in lieu thereof 

By giant of redlory, all the glebe tythes and offerings 

pafs. 

A vicarage is a cantel or portion of there&ory, fee 
out by the patron, parfon, and ordinary, for the main~ 
tenance of a perpetual vicar; who, as vicegerent of the 
parfoN, hath the cure of the fouls within the pariih where 
he- is vicar. A vicarage may conlifl of land or tythes alone , 
or of glebe tythes, offerings , or in an annual penf on, with- 
out glebe or ty dies ; and iuch penfions have been limited 
by feveral canons. 

Vicarages are in general endowed with glebe and tythes. 

Indowmeots of vicarages are always ^onftrued in law 
favourably to the vicar, efpecially where the cure of fouls 
is annexed. 

CHAP, 
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CHAP. II. 

Tythes , what they are . — Their general Operation and 
Names . — How divided . — What will alter the cuftomary 
and ufual Divijton of Tythes.— To whom extraparochial 
Tythes belong. — To whom Tythes are due in particular 
* Cafes . 

T YTHES, by the bed law, and ecclejiajlical authori-T/tkes, what 
ties, are defined to be the tenth part of the increafe Biac.Com, v. a* 
yearly arifing , and renewing from the profits of lands , . the p. 24. 

Jlock upon lands , and Mo perfonal indujlry of the inhabi- Wood’* Inft. 
tants, payable towards the maintenance of a parifh pried, J lt 
by every perfon who hath any thing ty theable m the parifh, 
uhlefs he can (hew fojn zf pedal exemption therefrom, as 
will be (hewn hereafter. They are properly due to fuch 
clergy as have the cure of fouls in the parifh where they 
arife. 

Tythes are ufualiy claffed under three heads, viz. per- How clafled, 
SONAL, PREDIAL, and MIXED. , 

Personal tythes are thofe profits arifing from the 
honed , labour and indudry of an individual, employing 
himfelf in fome perfonal work, artifice, or occupation, 
being the tenth part of the nett profits after deducing all 
charges and expences, according to a perfon’s edate, con- 
dition, or degree*. 

Predial tythes are fuph as arife merely and immedi- PrediaUythet* . 
ately from the ground ; as for example, grain of all forts , 
hay, / iulfe , woody fruits , and herbs \ . 

Mixed tythes participate in their nature both of prefixed tythes* 
dial and perfonal, arifing not immediately from the ground, 
but from things immediately nourished by the ground, as 
by means of goods depadured thereupon, or otherwife 
nourifhed with the: fruits thereof, as qII Jheep y heajls % 

* This claim is nearly obfolete ; fame land in the courfe of the year, 
millers only being, at this day, fob** And the tythe-holdcr or his deputy 
jeft to the common payment of this has a right to fee that the fame is 

tythe. E. fairly fet forth Qpm the other nine 

, t The tythe of the articles above party, before any particle of thofe 
enumerated, becomes due as the nine parts is removed from the 
prqp is fevered from the ground, field.-x-Tbomaf'vl Rees , Gwil. Caf* 
and as many times as a renovation v. %. j», 7^6. " *■ £, t 

$f ftdh crop is fevered from the 

® ♦ #n<J 
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and horfes , heifers, fleers, colts, fillies, chickens, milk* 
cheefe, eggs. The depasturing cattle of all forts, is called 
the tythe of agiflmenu that Is, the tenth part of the value 
of the keeping or depafturing fuch cattle. 

Tythes, with ' regard to value, are alfo divided into 
great and small; which are diftinguifhed by their 
nature and quality , and not by quantity, locality, or mode 
Of cultivation * 

Extrapirochial Tythes extrap'ar.ochial, or within the compafs of no cer- 
Decim ta * n belong to the King, and may be granted to 

p. 365. * tyhom he will ; he being deemed a mixed perfon, and ca* 
10 Men. c. 18. pable of tythes at common law in permanency, aiid in con- 
Co. 5. part ia8. f C quence they have been adjudged to him, not only by fe- 
vefal refolutions of law, but alfo in parliament. 

N ‘ By ftat. 2 Edw. 6. cap. 13 . fe&. % 44 Every perfon 
44 which fhall have any hearts or cattle tytheable, depaf- 
44 turing on any w^fte ot common ground, whereof t|u5 
44 pariih is not certainly known, fhall pay tythes for the 
44 increafe of the faid cattle to the parfon, owner, or 
44 their formers, of the parifli or place where the owner 
44 of the faid cattle inhabitedi.” 

SeU. 4. “ No perfon Ihall be fued or compelled to pay 
44 tythes for any lands, which by the. la w& of this realm, 
44 or by any privilege or prefum^tkuty are not chargeable 
44 with fuch tythes, Or that be difeharged by arty compo- 
44 fitionreal.’* • 


To whom tythes If a parfon leafe his glebe lands, and in fuch leafe doth 

are dVe in par^ not alfo grant the tythes thereof, the tenant fhall pay the 
paHbnty.be*. 

Hetty, Y« '31. The fame law holds if an appropriator y vicar, &c, make 

leafes. - 


Co. 1. hi. a. The parfon fhall have tythe of his own tenant, fo he 
Cro. Eliz. a#i. fhall have of his feoffeel If he hath lands in the fame 
pariih whereof he is parfon, and demife his tythes, he 
fiiall pay tythes to his leffee. 

Ityer 43, p. %u If aparfon fow his ground, and then fell the emblements 


* The only criterion for deter- 
mining what are fmall or •vicarial 
tythes, in a given parifli, is by the 
tndontment or prefer ip tion ; the form- 
er, when pleaded, muft e pro- 
duced ; the latter is founded upon 
1 fuppofed endowment, which it 


loft: Grafs , bay, and nvdod, in fomc 
parifhes, are great, in othets, fmall 
tythes, according to prefeription, 
founded on endowments, which 
may vary in almoft every pariih i£ 
England.— E, 
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(the corn growing on the ground ), the buyer of the corn 
fhall pay the tythe of it to the parfon that fovved and fold 
the corn. 

By ftat. 28 Hen. 8. cap. 1 1. all tythes and other pro - K.;. 

fits belonging to a re&ory, are given to the fucceflbr from 
the death of the late incumbent. 

[ Note , NotwitHftanding the foregoing ftatute, the law 
feems clear, that the executor of the parlon lhall have 
the corn fown by his teftatoy in his life-time, as the exe- 
cutors of other tenants for life have by the law.] 

It is fettled, on ftat. 28 Hen . 8. That if the parfon, 
vicar, &c. low the land, and be deprived, relign, or ac- 
cept another living, the fucceflbr (hall have the tythe. 

It hath been held, that the vicar, upon a general in- More, 910,457. 
dowment, fliall not pay tythe for his glebe to the parfon 
on the fruits arifing therefrom, without Jpecial words in 
fuch indowment. 

If a vicar be endowed of all the /mail Jythcs arifing Winch, p. 70. 
within the par'ilh, yet he lhall not have the fmall tythes 
arifing upon the glebe lands of the parfon. 

Tythes by firejcription may be appendant on an ancient More, 457,910. 
chapel. 

By the canon law , perfonal tythes are to be paid where Decret. Greg, 
the party communicates, but -predial to the parfon within dedm, cum 
Ivhofe parilh the land lies. “ nt G *°^' 

[Note, In general, tythes are to be paid for every thing bi. Com: v. *. 
that yields an annual increafe , as corn, hay, fruit, cattle, p* * 
poultry , and the like, but not for any thing that is of the 
fubjiancc of the earth , or is not of annual increafe, as ft one, 
lime, chalk , and the like ; nor lor creatures that are of a 
wild nature , or fer& nature? , as deer, hawks , &c. whofe 
increafe, fo as to profit the owner, is not annual , but 
cafual*]- 

By the canon law , if feeds be fown on the fame ground, Gib*. 633. 
and renew oftener than once in the year, the tythes there- 1K0li.Abr.640. 
of ft) all be paid fo often as they do renew. The common 
law holds, that dc jure tythes are due of the aftermath, if 
not exempted by prefeription : And by feveral determin- i 
lions in the Exchequer, all tytheable matters are fubjedt 

* This rule admit!, neverthclcfi, of fome exception. Tythe is due of 
fafiron , though gathered but' once in three y tar $ : To of fjlva fecdua it or 
Wood of twenty years growth Gibu p. 669, 

' to 
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. The Law of Tythes. 

to tythe as often as they yield a profit to the owner in the 
year. ' 

By the common law , filh taken out of the lea, or out 
of a river, are not fubjedl to tyche, unlefs by cuftom , as * 
in Wales, Ireland , Yarmouth , and other places ; nor of 
conies , or rhe like ; but if the tythe thereof be due by cuf- 
tom , it muft be paid* 

Of common right , no tythes are to be paid of quarries 
of fione or Jlate , for that they are parcel of the freehold ; 
and the parfon hath tythes of the grafs or corn which 
grew upon the furface of the land injwhich the quarry is; 
fo alfo, not for coal, twf, tin > lead, brick , tile, 

earthen pots , lime , marl , &c. becaufe they are not the 
increafe, but of the fubjlance of the earth . 

Lands which ar c cxtra/tarochial, pay tythes to the King; 
fo lands lying within the precin&s of a forefi (though alfb 
in a parifn), if they be in the hands of the King, do pay 
no tythes ; and this privilege extends to the King’s lejjee , 
hut not to his feoffee* If the ford! be di fa fibre lied, and 
be within any parifh, then they ought to pay tythes into 
the hands of the King’s leflee. 

k feems doubted, where a park hath paid a modus , and 
is difparked , w hether the modus fhall continue or be dii- 
charged, and tythes paid in kind ; all the authorities feetn 
clear, that if the modus were a certain conjidercdion in mo+ 
ney, for ail the tythes of fuch a park, fuch modus fhall 
continue, notwithftanding it be difparked. if the modus . 
were for the deer and herbage of fuch a park, the modus 
is loft on the fame being difparked , becaufe there being no 
park, there can be no deer kept there. 

If the modus had been to pay a buck and a doe in lieu 
of the tythes of fuch a park, and the park be difparked, 
the modus lhall continue, and thS owner may give a buck 
and a doe out of another park ; but if it were to pay the 
jhoulder of every deer , or particularly a buck pr a doe out 
of the fame /iajk, the modus is loft, * 

Where the modus was part in money and part in venijon, 
out of the park (namely, two Jhillings , anc£the jhoulder of 
every deer), on Jfiecial arguvi&nt, the court was divided, 
t>yo being of opinion that the two Jhillings continued, and 
that the fpiritual court fhould affign an equitable recom- 
penfe for th e Jhoulder s, according to the number that had 
be^nufually paid ; and the other two, that the money and 

yenifon 
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venifon, malting one entire modus, the one being gone, the 
whole was difiblved. 

It has been determined, that the King is not, by virtue Ancient de- 
of his prerogative, difeharged ot tythes for ancient de- mefne. 
mefnes of the crown, but that as per fona mixta s i. e. a 14 (Saifs* 
mixed per [on , he is capable of a difeharge de non deciman - 
do, by prefer lption 9 as well as a BiJJiop. If the King alien 
any of the lands for which he is fo difeharged of tythes, 
his patentee (hall pay tythes; and the prefcriptlon is thereby 
deftroyed for ever, although the fame lands fhould after- 
wards come into the King’s hands again by efeheat or 
otherwife. 

By ftatute of 2 and 3 Edw. 6. c, 13. feft* 5. u All Barren land 
“ fuch barren heath or wafle ground, other than fuch as 

be difeharged from the payment of tythes by ftatute, 

“ which have lain barren, and paid no tythes, by reafon 
“ of the fame bar rennefs, and now be, or hereafter (hall 
“ be improved and converted into arable ground or 
“ meadow , (hail, after the end and term of feven years 
“ next after fuch improvement is fully ended and deter- 
“ mined, pay tythe for the com and hay growing upon the 
€ ‘ fame.” 

'Provided, u That if any fuch barren, wade, or 
“ heath ground hath before that time been charged with 
“ the payment of any tythes, and the fame be hereafter 
“ improved or converted into arable ground, or meadow ; 

“ the owner thereof (hall, during the feven years next 
■ ‘ after the faid improvement, pay fuch kind of tythe as 
u was paid for the lame before the faid improvement.” 

/ e- 

lifter feven years Here are no exprefs words of dif- 
eharge of the tythes during the feven years , though, by 
the reafonable conftrudUon, it is implied, and amounts 
to a difeharge during the feven years which are to be ac- 
counted to commence immediately next after the im- 
provement. 

Barren . If it doth yield fome fruit , and do pay tythes 
for wool and lamb % or the like, yet if it he barren land 9 
as to agriculture or tillage , which this claufe evidently 
meant to advance, it is within the adh 

If the ground be not fuited for tillage, yet if it be not % Inft. 6$6. 
in its own nature barren , it is not within the meaning of Bunb *P« 

|he ftatute. For example, if a wood be (tubbed and 

. grubbed. 
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12 Tht Law of Tythes . 

grubbed, and made fit for the plough, and employed 
thereunto, vet it fhall pay tythes prefently ; for woody- 
ground is in its nature fertile, and not barren* 

Land only is confide red as barren land , that, before the 
ploughing, produced no profit to the owner. 

Watte ground. Wajle ground is fuch ground as no man claims for his 
Bend h8o.pl. 122 own, or no mam can tell to whom it certainly belongs* 
s.C. Z cited°D" ant * ^ es uninclofed and unbounded with hedge or ditch ; 
J7 o \b. Marg. but ground that lies inclofcd, and hedged and ditched in, 
pi- 5 * fo that 'the land is known, cannot be deemed wade 

ground. 

Heath ground. Heath ground is fuch ground as is difperfed, and lies in 
common. 

Cro. Eliz. 475. Where land is full of thorns and bujhes , from time 
P 1 * 3 * ft whereof, &c. and it is grubbed up and made meadow or 
arableXzxiAy tythes fhadl he prefently paid thereof, notwith- 
flanding flat. 2 and 3 Edw. 6. c . 13 . for thofe lands were 
not naturally barren , but became fo by negligence or ill- 
hujbandry , and the ilatule extended only to barren land 
made good by indujlfy . 

fenny land. Fenny land , afterwards drained, is not exempted by the 
aft. 

R«)l.Rtp. p>39* Land which bears broom is not within ftatute 2 Edw . 6. 

for it is not barren land , and, therefore, if converted^ into 
arable, fhall be chargeable with tythe. 

Bolft.v.3. p.136 jf a m an, at a great expenfe, gain land from the fea , 
which before was marfhy and iandy land, and covered 
with falt-water., and afterwards convert it into arable land, 
he fhall pay tythes prefently, becaufe this land is not bar- 
ren of its own nature, but only by accident , by reafon bf 
the fand and falt-water overflow ing it. 

U^Rcp. p.311. jf fheep are kept on barren land, whereby it yields any 
profit to the owner, this makes it tytkeable , and fuch tythe 
ought to be paid within the feven years. 

» Raym. p. 99 u Barren lands to be exempted from tythes within the true 
meaning of flat. 2 Edw . 6. muftbe fuch land as is barren, 
fuapte natura \ and on fuggeftion for a prohibition to a 
fuit for tythes of fuch land, it xnuft be alledged to be bar- 
ren, fuapte natura . 

Both** Eccl tU As to a modus or cujlomary payment in lieu of tythes, it 

law, P.3S8. a ppfa rs# that where commons are divided , tnclojed , and 
improved , the modus can refer only to fuch tythes as the 
common yielded’ before improvement and divifion into fe- 

ver altiesy 
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veraltics \ as /or the agifltnent of cattle , wool, and lamh % 
or fuel) like ; and not to the tythes of corn , hay, or other 
tythes accruing de novo , after the improvement. Where 
there is a modus in lieu of all the tythes of fuch an eftate, 
it appears that fuch modus (hall cover the common appurte- 
nant to fuch cflate, When divided into feveraltics and in - 
clofed \ 

Note, In flat . 2 and 3 Edw. 6. c. 13'. fell. 6- there are a InO. p.C s 6. 
no exprefs words of dij charge of the tythes during the feven 
years, yet , by reafonable confiruftion , it amounts to a dif- 
charge during the feven years ; and the feven years are to 
be accounted next after the improvement. 

A trial al law, whether lands are barren or not, within Dcgge, p. 2 .c.i 9 
the meaning of the ftatute, muft be had in the temporal , 1 Kcb * P* 2 53* 
and not in the fpiritual court; for in a fuit for tythes in 
the fpiritual court, if the defendant plead that it is barren 
land , and that plea be refufed, or iflue taken upon it, 
there a prohibition (hall be granted : but a prohibition (hall 
not be granted upon a fuggeftion only that it is barren land \ 
before it be pleaded in the fpiritual court. 

Glebe is a portion of land, meadow, or pafture, be- Glebe land, 
longing to, or parcel of, the parfonage or vicarage , over Godo1 * Rc P- P* 
and above the tythes. 4 ° 9 * 

If a parfon fow his glebe, and die before the feverance, Degge, p.i.Sc.;. 
and afterwards his fuccelTbr is inducted, and his executor i Roll. Abr. p. 
or vendee fevereth the corn, the fuccefTor (hall have the 6 55» 
tythe thereof ; for although the executor reprefent the 
perfon of the teftator, yet he cannot reprefent hin\ as a 
parfon, ioafmuch as another is induced. 

If the parfon dieth after feverance from the ground, and Gibf. p. 66a. 
before the corn is carried off, in this cafe the fuc- 
ceffor (hall ftave no tythe, becaufe, though it was not 
fet out, yet a right to it was vetted in the deceafed par- 
fon, by the feverance from the ground. The fame doc- 
trine holds in cafe of deprivation or rejignation after glebe 
fown : the fucceflor {hall have the tythe, if the corn 
was not fevered at the time of his coming in, but not if 
fevered. 

By the flat. 31 Hen. 8. c. 1 3. fell. 21. “ Where di- 
44 vers abbots, priors, and other ecclefiaftical governors 
44 of the monafteries, abbathies, priories, nunneries, col- 
leges, hofpitals, houfes or friars, and other religious and 
41 ecclefiaftical houfes and places diffolved by, this a£t, 

have 
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u have had divers parfonages appropriated, tythes, pen- 
4i lions, and proportions, and alfo were acquitted and di£- 
“ charged taf the payment of tythes for their monafteries, 
u &c. the King, and all other perfons who fhall have 
any of the faid monafteries, &c. or any manors, mef- 
“ fuages, parfonages, appropriate, tythes, penlions, por- 
“ tions, or other hereditaments, which belonged to any* 
u fuch religious houfe, (hall hold and enjoy the fame, 
“ difeharged and acquitted of payment of tythes, as freely, 
“ and in as large and ample manner, 3s the faid late ab- 
4# bots, priors, and other ecclefiaftical governors, held and 
44 enjoyed the fame,” 

[Note, For a table of rmnajlerles dlffolved by the above Jict- 
tutCy fee after 

CHAP. III. 

% 0f Exemption from Payment of Tythes by Modus , CuJlom f 
and Prefcrlptiony &c+ 

The various ^ INHERE are various ways whereby abbey-lands are 
means of ex- holden difeharged of tythes, as compojttion, bull or 

emption; canon , or der , prcfcri/ition of dij charge , and unity of pof- 
feflion of parfonage and land, time out of mind, &c. 

Real com ofi First, a real compoftion is when an agreement is made 
tion. C ° mp01 " between the owner of the lands and the parfon or vicar, 
Black, v. 2. p. 28 with the confent of the ordinary and the patron, that fuch 
lands (hall for the future be difeharged from payment of 
tythes, by reafon of forne landy or other real rccompenfi 
given to the parfon, in lieu and fatisfadtion thereof. This 
was countenanced by law, fuppofing that the clergy would 
• be no lofers by fuch compolition ; iince the confent of the 

ordinary, whofe duty it is to take care of tHfe church in 
' general, and of the patron, whofe intereft it is to proteCb 

that parricular church, were both made ned^Hary to ren* 
def the compofuion effectual ; and hence arofie all fuel* 

• compofitions as exift at this day, By force of the common 
law. But experience (hewing that even this caution was 
ineffectual, and the poffefiions of the church being by this 
and other means every day diminilhed, the difab ting ftatuit 
13 Ellz. c % 10# was made, which prevents, amongother 

( lpiritu^l 
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fpintual perfobs, all par Tons and vicars from making afiy 
conveyances of the eftates of their churches, other than 
for three lives , ox twenty one years. So that now, by vir- 
tue of this ftatute, no real compajition made fince the 1 3 
£//z. is good for any longer term than three lives , or 
twenty-one years, though made by confent of the patron 
*tnd, ordinary : which has indeed effe&ually demolillied . 
this kind of traffic ; fuch compofitions being now rarely 
heard of, unlefs by 'authority of parliament. 

Secondly, a difcharge by cujiom or pte/cription , is Cuftom or pie- 
where time out of mind-fuch persons or fuch lands have fcriptioa. 
beepT either |>artially or totally, dil’charged from the pay- Bi#vai * la- 
ment of tythcs. And this immemorial ufuage is binding 
upon all parties, as it is, in its nature and evidence, of uni- 
veifal confent and acquiefcence, and with reafon fuppofes 
a real compofition to have been formerly made, v This 
cujiom or puf caption is either de tnodo decimandi , or de non 
dec ini an do . 

A modus decimandi , commonly called by the Ample A modus/ 
name of a modus only, is where there is by cujiom a par- 
ticular manner of ty thing allowed, different from the gene» 
ral law of taking tythes in kind, which is the a&ual 
tenth part of the annual increafe. This is fometimes a 
pecuniary compenfation, as two -pence an acre for the tythe 
of land : fometimes it is a compenfation in work and labour \ 
as that the parfon ihall have only the twelfth cock of 
hay, and not the tenth , in confideration of the owner’s 
making it for him : fometimes in lieu of a large quantity 
of crude or imperfect tythe, the parfon (hall have a lefs 
quantity, when anived to greater maturity, as a couple of 
fowls in lieu of tythe eggs ; and the like. Any means, 
in fliort, whereby the general law ( of tything is alter- 
ed, and a new method of taking them is introduced, 
is called a modus decimandi , or fpecial manner of 
tything. 

To make a good and fufficient modus, the following what mak-* a 
rules mud be obferved : Firft, It muft be certain and in- g° od modus- 
Variable , for payment of different funis will prove it to be^^ p,6o2# 
no modus , that is, no original real compojition , becaufe that 2 Pcere Wms, 
jnuft have been one and the fame, from its firft original 
to the preferit time ; Secondly, The thing given, in lieu 11 Mod ‘ 6o * 
pf tythes, x mufl be beneficial to the parfon, and not for the 
molujnent of third perlons only : thus, a media to repair 

the 
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the church in lieu of tythes is not good, becaufe that is 
an advantage to the parifh only ; but to repair the chan- 
cel is a good modus , for that is an ad- antage to the parfon ; 
Thirdly, It muft be fome thing different from the thing com- 
pounded for ; one load of hay, in lieu of all tythe hay t is no 
good modus ; for no parfon would bona fide make a com- 
pofition to receive lefs than his due in the fame fpecies ox 
tythe; and therefoie the law will not fuppofe it poffible 
for fuch compofition to have exifted Fourthly, One 
cannot be difcharged from payment of one fpecies of 
tythe, by paying a modus for another. Thus, a modus or 
one-penny for every milch-cow, will dlfcharge the tythe of 
milch klne , but not of barren cattle ; for tythe is of common 
right , due for both ; and therefore a modus for one (hall 
never be a difcharge for the other ; Fifthly, The recom- 
mence muft be in its nature as durable as the tythes difcharged 
by it ; that is, an inheritance certain ; and therefore a mo- 
dus that every inhabitant of a houfe ihall pay four-fence 
a year, in lieu of the owner’s tythes, is no good modus ; 
for poflibly the houfe may not be inhabited, and then the 
recompence will be loft. Sixthly, The modus muft not be 
too large , which in law is called a rank modus: as if the 
real value of the tythes he fixty founds per annum, and a 
modus is faggefted of for ty pounds ; this modus will not be 
good, though one of forty Jhillings might have been valid. 
For, in thefe cafes of prefer iptive or cufiomary modufes 9 
the law fuppofes an original real compofition to have been 
regularly made ; which being loft by length of time im- 
memorial, ufage is admitted as evidence to (hew that it 
once did exift, and that from thence fuch ufage was de- 
rived. Now, time of Memory hath been long ago afcer- 
tained by the law to commence from the reign of Rithari 
the Firjl ; any cuftom may bedeftroyed by evidence of itg 
non exiftence in any part of the long period from his daya 
to the prefent ; wherefore, as this real compofition is 
fuppofed to have been an equitable contradf, or the full 
value of the tythes at the time of making it, if the modus 
fee up is fo rank and large, as that it beyond difpute ex- 
ceeds the value of the tythes in the time of Richard the 
Firft > this modus is felo de fe , and deftroys itfelf. For, as- 
it would be deftroved by any diredt evidence to prove itfr 
#0#-exiftence at any time, fince that ara, fo alfo it is de- 
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ftroyed by carrying ib itfeif this internal evidence of a 
much later original. . / ’* o . 

. A prefzription de non decimando is a claim to he entirely a prefcriptio* 
difeharged of tythes, and to pay , rtf? compenfation in lieu for not paying 
pf them. Thus, the King, by his prerogative, is dif- cr^Eii* 
charged from all tytheS. So a vicar ill all pay no tythes to^™' **’ 479 * 
the re&or, nor the re<9tor to the vicar, for ecclefia dccimas Hob. 309. 

- i rot folvit ecclejta. Thefe % perfonal privileges (not ariling Cro * J**' 3 0 * 1 
from, or being annexed to, the land) are perfonally con- 
fined to both the King and the clergy ; for their tenant or 
leSee JifhaH pay tythes, though, in their own occupation, . 
their lands arc not generally tyrheable. It is an effabliflied 
rule, that in lay hands, modus do non decimando non valet. 

Spiritual perfons or corporations, as nronafteries, abbots, 
brfhops, and the like, were always capable of having 
their lands totally discharged of tythes, by various ways $ 

Firft, by real conipojition ^Secondly, by the Pope's bull oi 
exemption; Thirdly, by unity of poffejJion\ as when th$ 
re&ory of a parilh, ana lands in the fame pari fh, both 
“ belonged to a religious houfe, thofe lands were difehargid 
of tythes by this unity of poffeflion ; Fourthly* by pro* 
feription ; having never been liable to tythes, by being al- 
ways in fpiritual hands ; Fifthly, by virtue of their order \ 
as the Knights Templar Cifterciatts, and others, whole 
lands were privileged by the Pope with a difeharge of 
tythes. On the diflolution of abbeys by Henry VIII. molt 
of thefe exemptions from tythes would have fallen with 
them, and the lands become tytheable again, had they not 
been fupported and upheld by ftatute 31 Hen . 8 . c . 13. 
which ena&s, “ That all perfons who fliould come to 
“ (he poffeflion of die lands of any abbey then diffolved, 

* fliould hold them free and difeharged of tythes, in as 
‘Marge -and ample a manner as the abbeys themfelVcs 
“ formerly held them.” And from this original have 
fprung all the lands, which, being* in lay hands, do 
at prefect claim to be tythe free: for if a man can ftiew 
his lands to have been iuch abbey -lands, and alfo itrime- 
morially difeharged of tythes by any of the means before- 
mentioned^his is now a go 6$pref caption de non decimando. 

But he nuift ihew both the requilites : for abbey* lands, 
without a fpecial ground of diicharge, are not difeharged 
courfe ; neither will any prefer iption de non decimando 
C _ avail 
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avail in total difcharge of tythes, unlefs it relate to fucH 
abbey -lands. 

Gibf # $7*3* ^ mu ^ observed, that there > s a difference between 

cujlom and prcfcription \ cujlom is that which gives right 
to a province , county , hundred , city, or town , and is 
common to all within the refpe&ive limits. 

Ibid. v Prcfcription gives aright to fome particular Jiouje, fir m 9 

6r other thing. > 

The diftin&ion Cujlom and prcfcription are either de non decimando * or 
* between cyiftom £ e v :0£ i 0 dccimandi . De non decitnando is to be free front 
Rolf/Abrl^ss! P a y ment °f tythes, without any recompenfe for the 
Gibf.Cod. 674. fame. Concerning which, the general rule is, that no 
layman can preferibe in non decitnando , that is, to be di£> 
charged abfolutely of the payment of tythes, and . to pay 
noth n ' in lieu thereof, unlefs he begin his prescription 
✓ in a religious or ecclefiajiical perfon, and derive a title 1 9 

h by a£l of parliament. But all fpiritual and relig^us 
perfons, as hi/hops * deans , prebends* parfons* vicars (as 
heretofore abbots and priors], may piefciibe generally in 
non decitnando , for they are more favoufed than lay per- 
sons ; for this is ftil.l in a fpiritual perfon, and fo nothing 
is taken from the church ; for fuch fpiritual perfon was 
capable of a grant of tythes at the common law in pet ma- 
nency . Hence it is, that the parfon or vicar of one pa- 
ri (h, that hath part of his glebe lying th another parifh, 
may prescribe in non decitnando, for it, that is, to be 
free from th v e paym?nt of any manner of tythe for thp 
fame. * 

This general rule, that none but fpiritual perfons or 
corporations may preferibe in non decithando , is to be un- 
dei ftopd with fe vet al exceptions. v 

Who are exempt First, That the King, as being mixta per fona, i. e. 
G^bf. Cod! S *674^ a ^txixed p er J on > ma y preferibe de non decitnando ; that as 
jon« W. 387. fuch lie is capable of tythes. 

Mo. 483. s Secondly, That the leflee, tenant at will, andco- 

1 Roll. Abr. 653/ py holder of a fpiritual perfon, though n layman* fhall, in 
Dcggc,p.a. c .i6 this refpedt, enjoy the exemption of the leffor, who is 

2 cp<7 * # fuppofed to reap the benefit of if; in refcrving fo much 

the greater rents, by reafon of fuch exemption. 
t Salk. 655. Thirdly, That a county, or part of a county, may 
well plead a cuftom de non decimando * in refpetSt of this 
*53>° 6 54« r * or that particular tythe ; as bath been pleaded and allowed 

in 
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in the cafe of lythe milk of ewes ; and of tyihe of under- 
\ wood in the wild of Kent, .and in forty parishes in the wild 
of Suffex. A Angle pari (h may not preievibe de non de- 
dittiando for particular tythes ; nor may any larger diftri£t * 

plead a cuftom, abfolutely to have their lands treed from 
the payment of all tythes, without any thing in lieu. And 
left; this allowance of a eujlom , de non decimando , to lay- 
men, in any cafe, (bould feem to break in upon the ge- 
neral rule,' the diftindtion which hath been laid down is 
this : That in things tytheable by cujiom only, and not de 
j \jtre, a county or hundred roay preferibe in non decimando 
generally ; for in that cafe they are difeharged, without a 
cuftom to the contrary ; fp that it is but to infjft on the 
old right, againft which the, cuftoqi hath not prevailed ; 
but for things which are tytheable de Jure , a county or 
hundred cannot preferibe in non Jecimando^ more than a 
particular per fon ; for it.wpuld be abfurd to lay, that a » 

hundred fhall preferibe in non, decimando^ where the par- 
ticular perfons of which it confifts cannot fo preferibe 

It was long. a quefldon* whether a lay impropriator, as Buiab. 274. 
well as a cleigyman, he entitled to recover the tythes, 
without proving payment: 01 whether a non, decimando 
may be pleaded againft a lay impropriator ; but was at laft 
determined* That a lay impropriator is under no neceffity 
of proving payment of tythes unto him. ' 

It has been determined in the Exchequer, that there can .ibid. 3 ij. 
be no prefeription in non decimando againft a lay reilor any 
more than againft a [piritual re&or ; but that they are . . 

equally entitled to tythes of common right ; and that it is 
fiifficienr for a lay redlor to fet forth in a bill brought* that 
He is feifed of the impropriate reftory ; and if he. make'th 
out his title to that, it will be fufficient, without putting 
him to the proof of having received tythes. 

If a vicar fue for tythes, and the parishioner, being a’Ough. Ordl 
layman, denies that the laid tythes are due to him, in ) ud S* a6 4 * 
fuch a cafe, unlefs th<T vicar fhalj prove, that the tythes in 
queftion are dire to him by endowment or prefer ipttort , he 
mail fail in his fuit : the rqafon is, becauie all the tythes 
de jure , or in prefumpdon of law, belong to the Jeflor, 
and therefore the vicar Ihall receive only * thofc tythes 
which he enjoys by cujiom or prefeription , c or by the 
endowment, ‘ ^ J 

C 2 » * . h '.A modus 
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Explanation de A f ihodus decimandi is, when lands, tenements, or he- 
mand? dcc *~ reditaments, have been given to the parfon and his fuc- 
G&f.Cod. 674. ce ^ of8 > or an a n °ual certain fum, or other profit, always* 
D e sge»p.**c.i6. time out of mind, to the parfon and bis face effort, in rail 
l Cro. $8*. fatisfa&ion and difeharge of all the tythet in kind of fuch 
a place. It may be pleaded by the lord of a manor for 
the ty thes of his manor, on account of lands, of the gift 
of one who was lord of the manor, and held by the par- 
fon and his facceffbrs, time out of mind ; an i by a panfh 
or hatnlet, for this or that fort of tythe, by fcafon of larids 
enjoyed by the parfons time out ot mind, Within fuch pa- 
rifti or hamlet; and. Lastly, by any private perfon fof 
his own lands, or part thereof, in confederation of a cer* 
tain fam of money or other recompenfe. 

Ivhat make* t To make thefe a good, ettftom or prefer iption 9 it muft 
^ood cuftbiti of h a vc the feveral qualifications following : As firft ; every 
mu ^ he fuppofed to. have had a reafotiable com- 
mencement, and in every prefeription de modo dtcimaiidi % 
it is to be intended the rate tythe was the full value of the 
tythe at the time of the original compofition ; far it can- 
not be" prefamed that the bi/hop , patron , and ordinary 
would make a compofition to the prejudice of the church; 
and if the modus do not now reach the value % it is to be in- 
tended that either the tythes are improved, or clfe that 
money is now become of lefs value, which makes the 
prefent inequality. 

A cMpofittftit By compofition real is meant where the prefent incumbent 
^liat it i*. of any church, together with his patron and ordinary, da 
Gsw. 675, 676. a g r ee by deed under their hands and fea!s,or by fine in the 
King’s court, that fuch lands ihall be freed ana difchargeil 
of the payment of all manner of tythes for ever, paying 
fome annual payment , or doing fame other thing to the 
cafe, profit, or advantage of the parfon or viear to whom 
the tythes did belong, Hiefe real compofitions have ever 
been held and allowed here in England to be a good dif- 
eharge of the payment of tythes. From thefe all pre* 
ferifitions de modo decimandi firft took their rife and begin- 
ning 5 Cnee the ftatute 1 Elix . (in the cafe of arckbifiops 
and bifhops) % and ftatute 1 3 Elite, (in the cafe of all other 
ecclefiaftical corporations 4 file and aggregate ), it is agreed, 
that no real compofitionsy any more than alienations , can 
be made ; Cnee all jjrants are thereby exprefely reftrained 
And made void, wbfch are not according to the tenor of 

thefe 


Digitized by v^ooQle 



Exemption by Modus, Custom, §c. t l 

thefe (latutes. And the only modus that can- grow now, 
mull be from the inadvertency of the clergy, acquiefc^ 
ing in the felf-fame agreements, from one fucceQor to 
another. 

Where a rial compojitioti hath been made, if the lauds Ibid, jonerty* 
difcharged thereby be transferred or granted to another, 3 6 9 * 
the feoffee or grantee (hall have the benefit of it. 

It isneceffary to (hew that the modus had at firf! a rea- 2 RWm«. 57 3* 
fonable commencement; for thefe modufes having beeq^k^ 0 ^' 
from time immemorial, none can know but there were 
fuch circumftances in thofe ancient times as might have 
made fuch a compofition reafonable, though at prefeni 
they may not be difcoverable. It is enough to fatisfy us, 
at this great diftance of time, that the parfon , patron, 
and or dinary , before the rejlriftive Jlatutti , might hind 
the revenues of the parfon ; and that all thefe modufes 
mu^l have had their commencement from an inftrument 
figned by the parjon , patron , and ordinary ; but there 
<2 in be no colour- to fay that, becaufe fuch inftrument in 
fo great a length of time hath been loft, there the mo - 
dus (hall be loft alfo Indeed, fo far the law hath gone 
in favour of the church, as that if the inftrument which 
the parfon , patron , and ordinary had given to a layman* 
owner of fuch a farm, to dtfeharge the farm of all tythes, 

■(though this would be good while the inftrument could 
be (hewn) fhould be once loft, this being a privilege in 
non decimando, the privilege would be loll by the lofs of 
the deed. * 

The modus muft be fomething for the benefit and intereft De^c, 2, 16. 
of the parfon, and therefore the finding ftraw for the body 
of the church ; the finding a rope for a bell ; the paying 1 Lecn. 94* * 
five Jhilltngs to the pariflj-clerk ; the paying a quit-rent Sidcrf. *59. 
to the lord of the manor ; when thefe have been urged as 
difeharges from tythes in kind, the modufes have beeu held 
not to be good. 

The modus muft not be one tythe paid in confideration of Gibf.Cod. 574* 
another ; as it muft not be to pay tythes of other kinds to ?*** 
be difcharged of tythes fots ^dry cattle ; it muft not be lb A 
much for every cow and car <or the tythe of herbage . 

A mo^us muft alfo be lomething in its kind different Gibf. Cod. 4^5* 
from the thing that is due ; and therefore a load of hay in Degge, P* *• 
lieu of tythe. nay, or certain Jheaves of corn for all tythes C{ 2 ‘ 
of corn, is not a good prefeription \ but it hath been faid 
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fliat this holds only in cafe the things are de jure tythcable, 
iand not by cufiom only. 

a P. Wm 5 ya . • a tnodui muff be certain, and if it is uncertain, no length 
of time will make’it good. For example, a prefcription 
to pay a penny , or thereabout i y for every acre of arable land, 
is void for the uncertainty. 

Whitehall and Many niodufes have been fet afide in regard that no day 
5 Geo! TnfI ‘ of payment was fet forth by the defendant! 

£aU r 8 Geo. ' In the cafe of Goddard , reft or of CaJJie-Eaton in Wilts r 
Goddard v. * v. Kable, tf\e defendant inlifted upon feveral tnodufes, viz. 

Kablc. " ‘three pence for a milk- cow, three -pence for a lamb., three - 

'pence for a ‘ colt ,' one penny for a garden , and the like ; but 
•they were all fet afide, in regard no time for the payment 
thereof was afeertained by the defendant. 

The general *' The maxim the fe decrees go upon is, that tythes in kind 

in^xim on being a provifion made by law for the clergy, which be- 

is determined. come due at a certain determinate time , and which, ij not 
2 B. Ecclef. L* then fet forth , are immediately demandable , fhall not be 
395* 'taken from them by an uncertain payment , which becomes 

due on no determinate day , and which they cannot know 
' when 'to' demand , or go about to receive, if it be withheld* 
Befides, that fuch uncertainty lays a foundation for many 
difputes. 


Oibf. Cod. 675 
1 Cro; 139. 


*>*gg*> P‘ t* 
d. li* 


■ A modus muff be ancient , and therefore if it is any thing 
near l he prefent value of the tythe, it will be fuppofed tel 
be of late commencement, and for' that reafon ‘will be fee 
afide, as in 'the cafe of Benfon, impropriator of Bromley 
St. Leonard y Middle] ex , againjl Watkins and others . HI 
3 Geo . the following modus , Viz five j hi l lings an acre for 
tythe of winter torn \ four Jhtllings a< acre for Jurnmer 
corn ; two Jhilhngs and fix pence an acre fox' upland meadow ; 
and three jhillings ah acre for low land, were fet afide as 
too big. ' 

> { A modus muff be fomething durable , becaufe the tythe 
in kind is an inheritance certain, and it is againft nature 
that it fhould be extiuguilhed by a recompenfe not ds du- 
rable at leaft',' though not fo valuable ; for this reafon, 
four fence (0 be paid yearly by two perfons inhabiting two 
futh houfes, in conlideration of all tythes, hath been ad- 
judged ill, becaufe the houies may decay, or none Tivc 
in them. 

* Cufiom or prefcription muff be c on ft ant % without inter - 
rupnon, and perpetual, from the time whereof the' memory 

• • ‘ * & 
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wf man is not to the contrary ; for if there had been frequent 
interruptions, there can be no cuftom or prefcript ion obtain- 
ed ; when fuch cujiorii or prefeription is obtained, a dif- 
turbance for ten or twenty years ihall not deftroy it. 

It is not every cgnfideration th<# will make a good mo* What coofidcr- 
dus, fo a modus , though founded upon a good confider- atlo “ WkM * 
ation, may be feveral ways uncharged, and tythes become 2 j n ft. 490# 
due in kind : ( I .) Where land is converted to other ufes ;<Gibf. 67$. 
fo when the prescription is for hay and grafs, efpecially in * R °H* Ab*. 
fo many aCrcs of land, if the [and is Converted into hop * wat # f. c. 47. 
garden or tillage , the prefcript ion is gone. ^ 2 .) By the al* Gibf.C0d.675. 
teration or definition of the thing for which the money z 
was paid ; as where two fulling-mills were under the fame 
roof, and turned into a corn-mill ; where alfo there was 
one pair of Jlones in a mill , and another pair was added ; 
and where the water-courfe was altered by the owner, 
and the mill was pulled down and re-edified upon it ; in 
all thefe cafes it has been adjudged , that the modus was 
gone. Where a man was feifed of eight acres of meadow , 
and one of pajlure , for the tythes whereof he had paid, 
time out of mind, five Jhillings and four-pence* and after- 
wards the owner built a corn -mill upon the fame, it has 
been adjudged , that he fhould pay no other tythes for the 
rorn-milly becaufe the land was difeharged by the modus . 

(3.) By non-payhient of the confideration, or payment of 
tythes m kind, for fo long a time, as to deftroy the poffiv 
bility of making proof that fuch cuftom or prefeription / 

Was s but an interruption for fome fliort time only will 
not difeharge it, efpeciaHy if made by the leffee to the 
prejudice of the leffor. 

The rule is, that the rftodus is to be fued for in the eccle - t lnfl.490. 
fajlical court, as well as the very tythe ; and, if it be Gibf.C0d.69u 
allowed between the parties, they Ihall proceed there ; but 
if the cujhm be denied, it muft be tried at the common law ; 
and if it be found for the cuftom , then a confultation muft 
go, otherwife the prohibition ftandeth. The like is affirm- 
ed, in cafe a jury, upon an i flue joined in a prohibition 
upon a modus decimandi\ find a different modus? i ince a 
modus is found, they (hall not have a confutation. 

The principal reafons why the courts of common law Heatons wtiy 
prohibit the fpiritual court from trying of modufes are, 
that whereas every modus is lefts than the real value, the fph-itual court 
rule of the mnon law is, ^iat lefs than real value (hall not from trying a 
. T .• G$ bc wodut « 
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GibC, Cod. 691. W taken, and that a cuftom to the contrary is void : ao^ 
i that the eecleftaftical and temporal laws differ in the timci 
of limitation ; forty years or under making a good cuftom 
by the eecleftaftical laws, whereas by the temporal laws it 
muft be beyond the time of memory. 

Hdw tbe fpiri, 'We fpiritual courts have commonly allowed, and do 
ccca C0Umpr0 " a ^ ow * P^as Wodus decimandi ; and the averment in the 
0fbf.C0d.691. P rQ hibiiion^ is not that they do take cognizance, but tl*at 
t < t * , the plea hath been offered and refufcd , which fuppofeth* 
that if the plea be admitted* the prohibition ought not to 
go. It hath been affirn edby Doderidgc and others, that 
$ie fpiritual court may as well try the modus as the right 
©f tythes; and that a prohibition is not to be granted tilt 
$be fpiritual court either refufe to admit the plea, or pro* 
ceed to try it by methods different from the rules of the 
temporal law, as to the time of limitation,, or number of 
witneffes, or the like, ford Coke contended for the con- 
trary do&rine. It was declared by Kelynge and Twifden , 
in the cafe of the Bijhop of Lincoln againjt Smithi that in 
cafe on a libel for a modus decimandi , if the fpiritual court 
allow the plea, they may try it. 

Watf. e. 56. It feems lettled now, that if a modus decimandi be fued 
for. in the ecclejiaftical court, a prohibition lies to ftop tb6 
trial of it, if the modus be denied ; and the reafon is, not 
tjpon the account that the fpiritual court wants jutifdi£ti- 
on, bui in regard of the notion the temporal Jaw hath of 
cujlom different from the fpiritual. Every modus is due 
by cuftom ; it is the common law only that can determine 
what time and ufage With us ihall be fufScieitt to create 
fuch a cuftom \ that is, time beyond ail ; memoi y to the 
contrary. Whereas, by the fpiritual) law, fometimes ten 
years , lemetimes twenty, they wiU adjudge fufjicient to 
preate a cuftom. Prohibitions in fuch cafes are (granted* 
not becaufe the fpiritual court hath jnot jurifdidion of 
the matter, but in refptdt of the trial, which is tq be by 
the temporal law pniy : and if upon the trial it be found for 
( the modus , the. proceedings (hall go pn in the fpiritual 
court ; if againft the modus^ the pr ohibition fball ftand- - 
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CHAP. IV. 

Qf Things tytheabky and Things not tyiheable. 

ACORNS* 

T HESE (which arc confid^red under the name of GibC.Ced.f7SU 
tnajis) are the chief of thofe things which the ancient 
laws call /tannage. ' • > ; • 

Mafi of oak , or beach, if fold, the tenth penny is pav- Maft of otkor 
able for the tythe thereof ; but if eaten by /wine , then tne beach. 
tenth value or worth thereof.* ’ P^ olph * 41 * 

Acorns feeru not diflfertrit from that of other things 1 ow * 
tytheable ; when gathered, they ihall pay tythes in kind; 
and the tenth penny, or two /killings in the pound, hi 3II 
foch like cafes, is not to be confidered as exclusive of the 
tythes to be paid in kind, but only as reafonable fatisfac- 
tion, when the parifhioner difpofe of his whole produce 
Unfevered.' Where the acorns ate not gathered by the 
owner, but fuffered to be fed upon as they drop, this cafe 
feems to fall under the fame equity as where turnips are fed 
bn by unprofitable cattle, for which in agiftment tythe 
ihall be paid. 

AFTERMOWTH. X 

The rule laid down by Rolle is that of after-mowth, t Roll. Abr. 
•hat is, the fecond mowth ; tythes (hall be paid de jure, 6 4 °* 
without a /pedal prejeription , to be dilcharged by payment 
of the tythes out of the jirjl mowth , and then it ihall be 
discharged. 

Sir Simon Degge held, that tythes are not to be paid Degge, p. i. 
of the after-mowths of meadowy unlefe if the meadow- c * 
ing be lo rich that there are two crops of hay got in one 
year , then the parfon ihall have tythe as well of the latter 
as of the former crops . 

If the occupier of the land can preferibe , that in confi- r Roll. Abr. 
deration the owner doth make the firjl tonfure into good 6 4 8 * 
and iufficient hay , and let it forth in coc ks fufficiently Morr * 9 lo% 
dried, then he ihall be fufficiently ciitcharged of the tythes 
of the aftcr-mowth ; this is a good prejeription and dif- 

* No tythe it due of acorna eaten by the owner’s pigs* Plratd. Lmm 
ifTptbfagip, 117.— ilo6* ‘ 

charge. 
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charge, by reafon of the labour and coil he bellowed m 
making tne jirji tonfure into hay* 

Cio. Jac.p. 42, if the pre/criptioft be, to be difeharged of the tythe 
of the aftcr-imwth only upon confederation that they have 
ufed, time out of mind, to cut down the grafs of tl»e firft - 
mowthy and the fame todedd and fhake abroad : and the 
v , ' fame, grafs fo difperfed an$l caft abroad together . into- rip ks 
v and winnows,; and pot , into fmaU co^ks at> their ctwn 
cofts ; this is fufficient, though it be not made into perj&l 

, - ' 

AGISTMENT. 


AgiftmcBt what Agijlment is the keeping or depart uring of fhcep, and 
it»- ^ every other kind, of tame cattle; or beads. v . 

This tythe is the tenth part of the value of the keeping 
or depafturing of fuchjheepy cattl^,ox beajls^ for tlje time 
they are levant m&couchant upon the land. ^ ; 

it is due commum jure , as well as the ty the of £orn or 
-hay ; it has this peculiar difficulty attending it, viz. that 
it cannot be taken in kind. For as it is no other wife cut 
or mown, than by the mouth of the anijnal, along with 
the other nine parts, andxontumed at the fame tjme, the 
perfon to whom itjs due can only receive the value of It. 
Shwp payagiR- All Jttecp are liable to pay this tythe, from the time of 

non tytbes, their lajl Jhearing till the time they are flaughtered, fold* 
or removed out of the pari fh. 

As do b>a fts All beafls and horfesj not a&ually yielding milk, 

lores, sod heif- em pjoyed in hufbandry ; heifer&y from the time of their 
being weaned till they calve; ;or ihould they be fold, or 
removed out of the parilh before they calve ; then from 
the timoof their beingnveaned till the time they aie fo fold 
or removed out of the^parifh. « 

Steers. Steers^ from tlie time of their being weaned till they 

are killed or fold out of the pari (h, whether fat or lean y 
except during fuch time as they aie a&ually worked at the 
plough or in the team. . 

Hoc {its. Horfesy whether colts or fillieSy are likewife liable to ' 

pay this tythe from the time of their heing able t;o live 
without the mare. r 


-f Althoughit was formerly holden 
(bat no tythe fhgTuld be paid of the 
after-pafture of the meadow-land 
that had. been mowed within the 


year, yet it has been determined in 
the jOatc ot Batcmarr v.- A\firOfpc 
mnd '*bery t that fucb ^ftcr-e«mgr 
the latter mowth is tytheable.— 

Colts, i 
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Colts , till they are fold or removed out of the parilh, Colt* 
cr employed in the bufinefs of hufbandry. 

Fillies , till they are fo employed, or bear foals. Fillje* 

All fuch Jheep, beafts, and korjes , (the two laft of 
which are commonly comprehended under the general 
denomination of barren and unprofitable cattle) are to pay 
a*tythefor their agiftment during the time they have been 
fo kept in any parilh, according to the value of the keep-* 
ing of each per week. 

The two general rules for payment of agiftment ty the are, 

lft. The par Jon is entitled to the tenth part of the pro- 
duce of the land ,+ or the value of it. 

2dly. As often as a new increafe ar'ifes, fo often a new 
tythe becomes due ♦ ' 

This rule is rather a confequence from the former than 
an independent propolition. 

The firjl of the two general rules above laid down will 
re&ify a miftake, which many, both of the clergy and 
lay tything-inen have fallen into refpedting agiftment 
tythe , who have imagined that the perfons to whom this 
tythe is due are entitled to the tenth part of the profit which 
the occupier of the land may at any time receive for thfe 
keeping of hi$ Jheep, beafis , and horfes . 

• On this tythe the parfon is only entitled to the tenth 
part of the produce of the land, or the value of it ; he has 
no claim upon the occupier or owner of the ftock for 
any part of his profit ; whether the occupier gains or lofes, 
or what he gains or lofes, by the keeping of his ftock. 

For example ; if a farmer in the fpring have a dozen 
beafts of equal value or pfice, which he fells off the 
latter end of the year ; fome for five pounds profit, 
other for forty Jhillings , the reft for none at all. The 
tything-man being entitled to no part of it, has no right 
to be refolved as to the particular profit he received from 
tfie keeping of each, but only to the tenth part of the 
value of the depafturage of each per week . If they were 
all kept upon the fame land, or of the fame goodnefs, they 
ought all to pay alike for the tythe of their agifiment ; 
thofe from which the occupier received no profit, or even 
was a lofer by, as thofe from which he received the moft; 

t This produce comprehends all | value 'where it cannot, as in agifU , 
cafes where the tythe can be taken I meat.— £ f 
in k^nd, as in bay, tern, &c. — The ( 

' the 


ft 
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the improvement or «a«-irpprovement of the bead* de- 
pending folely upon the fkill or ignorance of the occupier, 
in which the ty thing man has no concern, and in which 
therefore, as he runs no hazard from the one, he ought 
to reap no advantage from the other ; which may be ex- 
emplified thus j 

] ft. Of profitable and unprofitable finch heft together . 

2dly. Of the fame lands paying tythes fever al times in the 
fame year . 

3dly* Of the fame flock, paying fever al different tythes 
(f their agiflment in the fame year. 

It very feldom happens, that an occupier of land (locks 
his particular padures or fields either with ail profitable 
or aH unprofitable dock. They are generally kept to- 
gether : hut this need occafion no difficulty, much lefs 
any difpute, in ascertaining the tythe of thofe which 
arc liable to pay it for their agiftmenr. So many, and 
fuch flock as are fo liable, which have been kept upon 
fuch lands* are to account for their tythe according to 
the value pf the keeping of each per week, the fame as 
if there had been no other dock kept upon iuch lands along 
with them ; and fuch other flock as are 1 projfitable, viz, 
milch-cows , mares with their foals , ewes and lambs , and 
working horfes , and therefore not liable to pay this tythe** 
are to account for their tythe in a different way, either in 
kind or by modus , for each, as follow : 

“ Where profitable a ad unprofitable cattle feed toge- 
“ ther, tythe (hall be paid in kind for the profitable, and 
€i agiftment /or the un profitable 

For example ; an occupier of land mows any of his 
paftures in July , and pays the tythe of the hay io kind ; 
at the proper time he turns feeuing beafts upon the efidifk 
Or after graft, which rxvyft pay thfe tythe of their agift- 
paent during the time they are kept upon it, according to 
the value or ufiial price of the depafturage of fuch beads 
per week upon fuch tddifh or after- gjajs, in a parilfi or 
peigh hour hood/’ - ' J 

After the eddifh is cpnfiimed and eat up by thefe heads, 
and other barren and unprofitable cattle are put and’ kept 
upon thefe fame paftures from that time till the next ac- 
counting day, they mu ft pay the tythe of their agidment 
during the time they have been fo kept upon thofe paf- 
tyres, according to the keeping of each fuch bead or 
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horfe p<r week, upon fuch lands at that titpe, and in 
*hat Hate. 

Where the fame land has paid three different tythes, or 
tythes three different times in the fame year, vis. 

lft. Hay in kind • 

2dly. Agifiment tythe for the eddijh or after- grafs. 

3dly. And for the grafs after the eddifh was eat of. 

For example ; a grazier (hears all his (beep the begin* 
ning of July, and, after paying the tythe of their wool 
in kind,, in order to feed thofe that will be fit for fale 
that year, turns them for two months upon the eddi/h of 
lands, which have before in the fame year paid tythe of 
hay, in kind. The eddifhes in that time being confumed, 
xhth fheep are turned for three months more upon his beft 
fzs&mgfummer-eaten lands: and from that time put upon 
turnips for two months more ; and, being th*»i fat, are fold 
to the butcher, or removed out of the parifh for fale. 

In this cafe, thefe (heep muft in the fame year pay the 
feveral following different tythes, viz. 

lft. fVool in kind. 

£dly. Tythe of agifiment. 

From die time they were (horntill fold for daughter, 
or removed out of the pari (h for fale, viz. feven months , 
according to the value of the keeping of each (heep per 
week, whilft kept upon fdch. 

lft. Eddijh or after- grafs. 

2dly. Summer-eaten land . And 

3dly. Turnips refpeftively. 

Turnips when eaten. 

lft. By fiicep removed out of the parijk before their next 
fearing . 

2dly, By fuch Jheep as are kept afterwards in the fame 
parijh till jhorn. 

3dly. By both fheep and beajls , both profitable and un- 
profitable. 

In feveral counties great quantities of turnips are growtl 
every year; in others, the common or town field is, by 
agreement of the feveral occupiers, entirely tuiniped 
every fourth year. 

Turnips are generally eateri by (heep of fome kind or 
other. 

By feeding fheep, which foriie months after the time 
of thelaft /hearing are turned to feed upon turnips, n d 

when 
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fr f l ^ , 

when fo fatted are all (laugh tered, fold, ; op removed oui 
of the pari(h before they are lhorn again. 

In this cafe, where the turnips are not confumed bjr 
the occupiers own fheep, but by thofe of fome other per-* 
fon, either of the fame or any other parifh, taken in t<* 
keep for hire, either at fo much per^week each , during 
their being fo kept, . the tenth part of the bargain is due 
to the tything-man, payable by the owper of the turnips, 
not by the owner of the fheep. 

But where the turnips are eaten by the occupier’s own 
fheep, the tyfhe muff be eflimated ; either i 

lft. According to the value of the turnips per acre. Qr, 
2dly. According to the value of the keeping of tach per 
week of the Jhec/i which have eaten them . 

Turnips are foinetimes eaten by ewes or lambs , or both, 
which are afterwards kept in the fame pariih till after they 
are (horn again. 

In this cafe, whether fuch turnips are eaten by the 
occupier’s own fheep, or "by thofe of any other perfon, no 
tythe of agiflment for the keeping of fuch fheep, nor in 
any refpedt for fuch turnips, is due ; fince the fheep 
which confumed them were kept in the parifh till .they 
yielded to the proper tything-man the tythe of their wool*, 
of the cujiomary modus or compofition for it. 

Where turnips are eaten by llieep, fome of which are 
flaughtered, fold, or removed out of the parifh before ; 
others kept till after they are lhorn ; or, where any kind 
of cattle, whether profitable or unprofitable, o r both , are 
kept upon turnips along with fheep : in all fuch cafes, the 
tythe of agiflment due can only be afeertained from the 
value of the keeping of each fuch fheep as were fold or 
removed out of the parifh before {hearing ; and of the 
barren and unprofitable cattle per week , during the time of 
the keeping of each upon fuch turnips, fince the lafl ac- 
counting day, in the fame manner gs where all fuch fheep 
and barren and unprofitable cattle have been kept together 
upon grafs land, as inftanced before. 

Dcgge, p. 2. If a foreigner, that lives in another pariih, depaftures 
c. 5. Ld Raym. ground for cattle bred *0 the ptough and pail, to be em- 
I* l2 9 * ployed in a foreign parifh, he (hall pay tythe for the agift- 

ment of fuch cattle. 

Gibf Cod. p. If fame cattle are turned off to be fatted, and are 
$76. Show. Ca. grazed there, tythes of agiflment (hall be paid, lince they 
P* * 9 * are 
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are no way beneficial to the parfon in any other tythcs. 

The fame doctrine holds of cows after they are become 
barren, and are fatted for fale. , 

Horfes, while they are kept for. the ufe. of hufbanclry, Horfet. 
no tythe fhall be paid ; if for fale, or to carry coals, or Gll>f * 
for any other ufe that yields a, profit to the owner, and ^b r . 5*^ 
not profitable to the parfon, tythe fhall be paid for. 
them. 

For’ faddle-horjes of travellers, or others taken in as Saddle-borfc*. 
guejls horfes, it has been determined that tythe of agift- ®^” b * 6 J * 1 ,RolL 
ment is due, becaufe no profit otherwife accrues to the r * 
parfonjrom fucli cattle. 

The tythes for depahuring unprofitable cattle ought to Agiftmcnt tythe 
be paid by the occupier of the ground, and not by - the to *** 

owner of the cattle. Ban. j. 

If the occupier of the ground were net in fuch cafe Ro11 * A *» r - 
made liable, it would be greatly inconvenient for the 
parfon to fue every owner of the beads, and perhaps it 
would be hard to be known, and the trouble and expence 
would be infinite. 

If it is a common that is depafiured, the owner of the Bon. 3. 
cattle (if known) muft pay the tythes, and not the owner 
of the foil, for the owner of the foil hath no profit 
by it. - • ,*• " • * • ' • ' •; 

I i tythe of agijlrticnt is refufed, a fuit mav be com- Remedy for rew 
xnenced in the fpiritual court againft the occupier of the . 

land; if for gue/l cattle , it may be brought either againft uiia w . it? 7 * 
the occupier of the land, or owner of the cattle.* 

- 'ALDERS. * .■ , * 

Tythe of alders fhall be paid, although they be of*C r<> **99* > 
twenty yean growth, "and more. 5 Jae. l. 

ALTARAGE. 

It was determined (according to the definition of alta- Gibf. Cod. 677. 
ragiuniy given by, the Bifhop of London, upon conference * • 
with the judge of the admiralty, the dean of the arches, 
and four other dodfcors of the civil law) that by akarage 
were under flood tythes of wool , lambs, colts , calves , pigs, 

-g flings, chickens , butter , clieefe, hetrifi, flax , honey , fruit s, 
herbs , and luch other Jmall tythes , with offerings, that 
fhall be due within the parith where produced. 

* See Tythe-tables, at the conclufion. 

if 
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Bunb. 169. 


The Law of Ty that, 

APPLES. 

If die owner fuSfered another to pull his apples, the 
parfon {hall have tythes ; otherwife , if they be taken by; 
perfons not known, (for (hey are not tytheable before 
plucking) unlefs they are taken after the proper time 
of gathering, through the riegleft of the owner in let- 
ting them hang too long : [The tenth part Ihould be 
feparated from the nine patts where they grow* and ty the 
fhould be paid of fuch as fall from the trees.] 

ASH. 

This is determined to be timber, and fo tythe free, 
being of or above twenty years growth. 

ASP TREES. 

Thefe (with beech and cherry ) have been deemed tiitu 
ber, and tythe free, in Buckinghamjhire , where, in the 
beginning of laft century, timber was fcarce, and further, 
at that rime this wood was ufed for making arrpws for 
the defence of the realm. Sed quere now. 

BARK. 

Where the tree is a timber-tree, it (hall pay no tythe, 
being privileged by the body of the tree : thus no tythe is 
payable for hop-poles, but no tythe is due of bark of 
wood of above twenty years cut and corded. 

BEANS AND PEAS. 

Where a perfon gathers green fieas to fpend in his 
houfe, and there fpends them in his family, no tythes 
' (hall be paid for the fame ; otherwife if he gathers them 
to fell, or to feed hogs, in that cafe they become tythe* 
able. 

Note. Beans and peas , fet and planted in rows, are 
deemed fmall-tytke ; they are payable to the impropriator 9 
if the vicar cannot (hew an endowment or ufage to the 
contrary, f 

+ In the cafe of Mantell v. 

Payne, 4 Gwill. 1^04 A. D. 1798. 

Lord Mansfield held with refpd& to 
peas, that as there was no ipccific 
mode of tything that article, 
to be iound in the books, it was 

By 


neceiiary to retort to principle — tm 
tythe muft be fet out as foon as it 
came into pioper divifions or par* 
cels, fo as to let the tenth be feen an£ 
huibanded, SeeTythe-ublcs.— — 
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BEECH. 

By the common law this is riot timber, and ought there- Oibf. Cod. 677 
fore to pay tythe, of what growth foever it be ; where * !???}• *♦* 
it hath been pleaded, that, by reafon of the fcarcity of 1 0 ’ 3S * 
timber in this or that county, (as Buckingham (hire, &c.) 
they are forced to ufe it for timber ; the court hath ad« 
judged it to Bfe privileged by Jlal. fylva cddua. 

BEES. 

Thele are reckoned among thofe things that are fer * na - 
lura, or in their wild ftate, and tythe free, yet, bring ga- 
thered into hives, they become the property of fome par- 
ticular perfon, and then lofe that privilege, and are tythe- 

It has been determined, that the tythe due for them x Roll. Abr, 
fhall riot be paid in kind by the tenth j warm , but that the 6 5‘- 
tenth meafure of honey , and the tenth pound tif wax ,* fliall * Crof# 
be fuflicient. 


SIRCtf. 

determined, that tythes of birch (hall be paid although bid. 
of twenty years growth. 

BRotM. 

This is tytheable, though dug up in order to clear the Cibf.C0d.67. 
land for tillage, but other wife if ufed for hufbandry. frowd. 121. 

CALVES. 

• 

Of common right , the tenth calf ?s due to the parfon, Gibf.Cod 678. 
to be taken when it is weaned, and not before \ the fp'rri- 1 Rolt * AUr - 
tual court have detei mined, that if there are but jeven,*^' 
the parfon (hall have one calf; if under /even, then a 
half-penny , or what cuftmri ihall direct, for each calf. 

The candh law has left it to the choice of the parfon, 
when they arc under f even , whether he will proceril irt 
that manner, or let them run on till one become due in 
the enfuing year ; the common law will not allow of this, 
bfcCaufe. tythe muft be paid annually ; and fo, when the 
parfon fued for a feventh calf, becoming due irt that 
manner, a prohibition was granted. 

Where there are above ten calves , lamte,’ pig’s, or theBunb. 19S. 
like, the tythe of the odd numbed RbOve ten fhall be paid 

D for 
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for according to the value, and not carried Over to tfie 
next year. 

Cibr.C0d.67S* A cuftom of paying the tenth part of the price for every 
* Abr# calf that is fold, is a good cuffom.* 

CATTtE ON WASTE GROUND. 

Sa? b 6^° d ’ The tythe of cattle feeding upon waftes or commons, 
where the bounds of parifhes are uncertain , fhall be paid 
to the incumbent where the owner inhabits, according 
, to flat. 2 Edw.6. cap. 13. unlefs exempt by cuftom or 

prefcrijuion % and limited to fome certain incumbent. 

CHALK, AND CHALK-PITS, 

ilnft.651. Not fubje& to tythe, being of the fubftance of the 

i^Mod. Rep* earth, and partof the freehold. 

CHEESE. 

\ 

Gibf.C0d.678. Tythe of checfe can only be due where tythe Is not 
0°^* P a *d » an d P a Y ment °f the tenth-cheefc in one' 

* part of the year ; for example, from Alay-day till the 

firji of Augujl, may be a good prefeription for the dif- 
charge of tytheable milk for the whole year. 

CHERRIES AND CHERRY-TREES. 

Bunb. 184, Have been held to be fubje£l to tythe, but cherry-tree i 

Gibf. Cod, 678. j n t h e nth year of Jac. I. were held to be timber-trees, 
in Buckinghamjkire> and not fbbjeft to tythes, fed quere 
now. 

CHICKENS. 

Gibf.C0d.678. Thefe are only tytheable, when the eggs were not 

Piowd. i22. t ythed 

CLAY. 

a Inft. 63. This is not fubjeil to tythe, being of the fubftance of 

Haiih. 55. the earth. 


CLOVER. 

Gibf.C0d.405. Held, that if a maii fow his land with clover % an<f 
Skin. 341. make his profit of the feed, this being a grain, the parfon 


* For the diftin&ion of cattle as tjtbeahk or not tytheable, See 
article Agutmsm? of Cattlx, p, 26. 
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fliaTI have a tythe of it ; if it is converted into hay only , 
and make his profit of the hay, the vicar being endowed 
of tvthes of hay, fliall have it as a f mall tythe. 

Clover and vetches , cut greet*, and given to cattlfe ufdd Clover ufed f<*r v 
in hufbandrjr, appears not fubjeft to tythes.* Iaiary! a hUf * 

* Bunb. 279. 

CLOVER-GRASS. 


Ctover-grafs fliall go to him that bath the tythe of hay. Watf. c. 39 i 
Where thfc vicar is endowed of tythe hay , decreed , that B un b # 7g , 
he was thereby intitled to clover , faintfoin , and rye-grafs 9 
which are fpecies of hay, it being the genus* 


CLOVER-&EED. 

Clover-feed , Which is in its nature,* a /mall tythe, is not Lloyd v. Meat* 
to pay tythe at the mill, hut the tenth part of^he flock .is 1 ^ 4 GwilL 
to be fet out in thfe field after it is fevered from the 1 ® 15 * 
ground. 

A modus majr extend to clover , although of late only Ibi 4 * 
brought into England , if the modus be fuch as covers all 
tythes of hay. 

COAL. 

This is exempt from payment of tytbes, being of the &tf.C°d. 67!* 
fubftente of the eafth, unlefs due by cujlom . . 1 Inft ’ 6flI * 


colts* See Calvesi 


CONIES. 

Thefe being fera naturae are not tytheable of* cotnthoH Gibf.Cod. tji* 
right j if they are fued for, it mufl be on the ground of a R0II.45S. 

cujlom . # # . . f iKct’uiji 

The diflinflion is, that conies /pent in the houfe fhall Gibf<Cc&.*7«* 
not pay tythe, but fuch as are fold fliall ; the fame doe* * 

trine has been frequently held as to pigeons » 


corn. 

This is deemed a predial great tythe, and is tytheable God. Hep; Ca& 
According to the ctiftom of the place $ it is ufually tythed 


* In a late' cafe, viz. Mantel v. | this, exemption to depend upon 
Payne, 4 Gwill. 1504. dcteimined I the fufEciency of other food fot 
ia the year 1798* she Court made | fuch cattle.— S, 

Pa If 
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by the tenth Jhock , cock , or Jhcaf % where the cuftom of the 
place is not other wife* 

How tythe are [The owner of the corn ought to cut down and 
tobefetout. prepare the fame, and to. make it up into Jheaves , cocks, 

Watf. c. 49* or j/ i0C k s . if t h e owner refufe to do it, the parfon may 

fue him for the fame in the fpiritual court ; though the 
fuit muft be laid fpecially , viz. Joe not Jetting them forth 
• in cocks , and not generally, for not fetting them forth. If 

the corn is made into (heaves, he is not bound to fet it 

up. in heaps, unlefs the cuftoin of the place oblige him 
thereunto ; but having bound it into (heaves, or made it 
* into cocks, he may fet forth the tythes thereof, and there- 
by they become lay chattels, and then he may heap his 
own (heaves, or do with them as he pleafes, ana the tythes 
, being fet forth, the owner is not bound to watch or look 
after them (ill the parfon carries them away. 

Wkefe cuftom If the cuftom of the place be, to meafurc forth to the 
governs. parfon the tenth part of the corn whilft growing upon the 
a p!^! it feems that this manner of tything ought to be 

5 * obferved ; or if the cuftom be, that the parfon ought to 
have for his tythe of corn the tenth land of corn, begin- 


Hr&tf. c* 49* _ 

under the number of ten, (hall not be tythed, by reafon 
that they fet up the tythes in heaps or Jhocks , which of 
common right the owner of the corn is not bound to do ; 
the owner is not bound to divide the faid Jheaves or /hocks, 
and fet forth the tenth thereof ; for that fuch cuftom upon 
fuch confideration is good ] 

Cows. See Milk . 

DOTARDS. 

Cod* 679. Dotards, which are old decayed trees, having been once 
Mod. 96i» privileged, as Jylva cadua, (hall not pay tythes, though 
% T9t loU afterwards they become rotten, and are cut down for the 
fire; and yet it is certain the foundation of the privilege, 
(viz. their ufefulnels in the way of timber) is gone ; 

* and fo the privilege, if it fubfift at all, mud fubfift with- 
out foundation ; and though More reports the cafe a£ 
clearly determined , 'Coke fays the court was divided. 

Thefc 


ning at fuch land as is next to the church, this cuftom i» 
good. 

If the cuftom be, that if the odd Jheaves or Jhocks , 
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Of Things tythcable, and not tytheablc. 37 

DOVES, 

Thefe being kept in a dove-houfe, may pay tythe, by Gibf.C0d.679. 
eujlom , but it told they (hall pay tv the. Plowd. 125. 

Determined, that the paying thirty eggs in Lent is a Where paying 1 
good modus for all tythes of eggs. The general rule is, c * rlain number 
that where tythe is not paid of chickens , there it is due modus!** 800 
of eggs ; and the modus juft now mentioned feems to 1 Roll. Abr, 
erofs the rule of the law, that every modus ought tobe 6 4 ** 
fomewhat (as to kind) different from the thing that is due. * " *** 

If a certain number of Jheaves, for all corn ; or a load of 
hay , for all hay, it is ill ; it feems by no means clear 
how thirty eggs for all eggs can be good, allowing them 
to be things that are de jure tytheahle, which is not denied. 

But the diftin&ion here taken is, that the thirty eggs are 
to be paid whether he had hens or no, and alfo are to be 
paid at a certain time ; and fo that payment, in the man* 
uer of it, differs from the payment of the tythe. 

EGGS. 

Thcfe are either ,tythed in kind, according to the cuftom 
of the place, which ferves for the tythe of the tame and 
domeftic fowl, where their young .are not paid in kind ; 
and where tythe of eggs is paid, there is no tythe of the 
young, and vice verja , 

ELM. 

This is deemed to be timber, and within the privilege Qibf. Cod.679. 
of J'ylva cadua, or wood of twenty years growth , fo as to 
pay no tythe, if it be of or above twenty years growth • 

FALLOW, 

Determined, that if the parfon hath had tythe-car# Gibf.C0d.679. 
one year, and the land li?s fallow 9 without (owing, the S Abr% 
next year, in order to be ready for ploughing qr fowing * \ 
the third year, that the parfon lhall not have tythe for 
the fecond year ; becaufe its lying fallow meliorates the 
land, and gives* the parfon a larger tythe the third year, 

FENS, 

Being drained, (hall not be privileged for the firjlfeven 
years, under the name of barren land . 

fish. . * 

Np tythe can be demanded of fijh caught in the Tea or 4 ®*. *5** 

* P3 * ■ j n tfowd. 124. 
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Fifli tvtheable 
by cuftom. 
Bunb 43, 


Gib f. Cob. 680. 
xR0ll.Abr.63 7 f 
s Lev. 365. 
Skin. 341, 355. 
Garth. 263. 
Gibf. Cod. 680. 
Mod. $99, 

1 Roll. Abr; 

04Z. 


Jbid.andz Infi. 


|bid. 1 Cro. 

£09. 

|dod. 909. 


j%e 0/ Tythes, - 

in rivers^ nor even in ponds , and in rivers tnclofed and 
not common , which being reckoned fera nature , art; not of 
right tytheable. 

On a queftion as to tythe of fifh due by cujlom ; which 
cuftom was laid for all fi(h taken at fea, and brought to 
Jand, and fold within a certain parifh* and alfo in an- 
other port : determined, that in cafe a double tythe may 
be payable, not only in another port where th efijh fold , 
but alfo where the jijherman inhabits ; to which three 
tarons, againft the lord chief baron , faid it was a good 
cuftom ; for one tythe may be paid by cujlom , $nd one qf 
fqmmon right . 

FLAX. 

Adjudged a [matt tythe } notwithftanding its feeing fovon 
in large fields,* 

FOWLS. 

By this name are commonly underftood hens , geefc , 
ducks , and turkies, &c. which are fubjedt to pay tythes % , 
either in eggs or in the young, according tp cujlom, but no? 
in both . 

FHU 1 T. 

Of apples , pears , plums , cherries * and the like, when 
gathered, tythe in kind is due, Lord Coke fays, fruit- 
trees, if they have paid tythe fruit, and be cut down and 
fold in billet or faggot, they ihall not pay tythe \ for thp 
fruit and tree be not of fever al kinds ; but querel as they 
yield profit ?p the owner, which is the eftafelifhed rule fer 
creating a tythe to the parfon.f * 

fuel. 

Adjudged , that fuel of any kind that is fpent in the 
pariftiioners own houfes are not fubjedi to tythe. $ 

• By u and il W. 3. e. 1 6. + It hat, Gnce beetj determined. 

Every perfonr fowing hemp or flax, that the trees (hall pay tythes. Grant 
fliall pay to fhe par fan, vicar, or v. Hedging and Balf, Hard. 380, 
impropriator, yearly, after the rate A. L>. 1664.— 
of five {hillings per acre before the 

fame (ball. be carried off the ground $ J It has fince been determined, 
for the recovery of which money, that fuel ufed in drying hops Aial| 
the parfon, &c. fhall have the Ufual pay tythes, 1 Frcem. 334*-— 169$. 
ffpjedies at law*— 

• If 


/ 
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3 $ 


FUkZES. 


If a perfon keeps a houfe of hufbandry , and makes it Ibid, i Mod* 
appear that he ufed the furzes for fuel , or to make fens 6c ^ , cb 6 
for hf$ jheep , no tythe fliail be paid; but otherwife if £itt! rij?* 
fold. ^ Hill* 1723. 

Bunb. 144, T45* 


GARDENS* 


Thefe pay tythe of herbs and plants, as parjky, fage, Gibf.Cod.48o* 
cabbage , turnips , fajfron, and the like, which are deemed v 

fmall tythes, and may be demanded in kind ; ufually a certain 
confideration is paid for thefe things , either by cujlom or 
by agreement with the parion. If the cujlom } be a paro - . 
ehial cujlom , T>r extending to gardens throughout the 
pariih, the enlargement of a garden doth not make tythe 
due in fpecif ; but otherwife if it was a fpecial prejcriptton 
for this or that garden , • And the feme dodfrine holds as 
to orchards .* 


GLASS-HOUSE* 

Determined, that the profit of- a glafs-houfe, which Gibr.Cod.68o* 
grows by the labour and indujlry of man, fliail UQt pay Litt » 314* 
tythe in kind . 

GRAVEL. 

This is not fubjeft to tythe, as being of the fubftance Gibf.Cod.68o* , 
of the earth. 

hay. 

Of hay , mown to feed deer , tythes are due of common 
right , and (hall be paid, unlefs there be a cu/lom to ih* 
contrary.f 

HAZLE, 

Hazle , holly, willow, white-thorn, &c. being fued for 
in the Jpiritual court, a prohibition was moved, and ob- 
tained ; on the fuggeftians, that they were of twenty years 
growth, and more ; and, by the common cujlom of the place, 
were ufed for timber to build and repair their ploughs. " 

* All garden-ground in England 
Bull pay tythes for the different 
crops; and turnips, when they are 
pulled out pay tythes, though never 
to often fowed, and though upon 
(l)c faiqe land. Bunb. 10. 

D 4 Determined 


+ Hay is of cbihmon right tythe* 
able in fwathes, wind-rows, or 
cocks, according tq the cuBom of 
the pbux.— 4f< 
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Tfif Law of Tythw* 

HEAD-LANDS. 

Gibf.Od.6S*. Determined a good difeharge from the tythe of hay* 
% eon* 19 * ppon the head-land^ that the owner reaped* bound, and 
flocked the corn ; on fuppofition that the tenth ridge is 
the thing due for the tythe, and that the labour of fhe 
owner about the com (to which he was not bound) was 
a good foundation of fuch difeharge. 

Gibf.Cod.€8|. r & cujiom for head-lands fown with corn to be dif- 
charged of tythes, became fed with plough-cattle , or 
mowed and cut for that purpofe ; adjudged a good cujiom . 

hemp! 

Thjs pays as flax by ftatute, which fee antea. 

HOLLY. 

Cod. 68 1. This tythe (hall be paid, though above twenty years 
Mod. ™* growth , uhlefs on a fpecial futfgeftion of fcarcity of tim* 
her to build and repair their ploughs. 

honey. 

(Jibh Cod. 68 1. Refolved , that tythe of honey and wax ought to be 

paid in kind de jure ; And it is accounted a predial tythe . * 

HOPS. 

Hops, what they Qn a queftion for hops in Kent ; adjudged^ that they 

~ were great tythe s : but as for hops in orchards or gardens , 

Hutt. 78, thefe were relolved to belong to the vicar, as tninuu ? 

decimal 

£unb. 7 g. On a cafe where the vicar was endowed of /mail tythes % 

agreed that he was thereby intitled to hops , being a /mail 
tythe , though of growth nnce the endowment. 
£ibf.Cod.68a. On a queftion whether a modus may be pleaded to be 
* ' ' difeharged of tythe of hops, 22 Car . 2. the fuggeftion 

was, that they paid fo much an acre for tythe -hops time 
out of mind : the corn t denied a prohibition, becaufe hops 
in England (whether brought in during the reign 6£ 
Hen . 8. or of Queen Elizabeth ) were much later than 
the time of memory, and therefore no prefeription could 
f>c plfeaded. 

y/atf. c. 49I 4 prefer iption to pay fo much in lieu of all fmall tythes 

fbmb. zoi may include hops , and other fuch fmall things which 

v have come in uie of late years. 

• Hops pay a predial tythe, and regularly are accounted among fmall 
tytbity • • *» - 

ft 
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Of Things tytheable, and not tytheable* 4t 

lathe cafe of Waltons* Tyers , in the Exchequer , on % B. £.1.419* 
appeal in the Houfe of Lords, on folemn argument, de- 
termined, that the tythe of hops by law ought to be fet 
out by meafure , after they are picked from the bind or 
jjem ; and the decree was affirmed by the Lords* 

HORS£S. 

Of faddle-horfes , kept for pleafjure, tythe of agijlment Horfesfor pie*, 
(hall not be paid, becaufe by thefe no profit comes in ; it | UI r ^* 0 | i Abr ^ 
£hall be paid however for working-horfes for the cart or 646. 
plough, where they labour about fuch things as are pro- Gin.C0d.6S2. 
fitable to the owner, and of no profit to the parfon. 

Horfes kept f$x falc, and are fold ; or if they be the Horfes for fale* 
horfes of travellers , or others taken in as guejl-horfes , it 
is agreed that tythe of agijlment is due, becaufe a profit $ 47# ° * u 
aiifes from them* _ Poph. 142, 

Saddle-horfes lhall pay no tythes no more than cattle Saddle horfes. 
for the plough and pail , or cattle killed for the ufe of a Bunt> * 3 * 
man’s own family, in rcfpe£t of the profit that otherwife 
accrues to the parfqn from thefe. t 

HoysES. 

Of common right no tythe ought to be paid of houfes Gibr.C0d.6S4. 
of habitation, becaufe they do not grow and renew by 11 Hep. * 5 * a* 
the year ; but though no tythe i$ payable de jure , vet, 
jf timeout of mind a modus decimandi hath been paid for 
houfes, it may be recovered in the ecclejiajlical court in 
the nature of tythe ; and the law will luppofe that it was 
originally in lieu of the tythes of the land upon which the 
houfes are built. 

LAMBS. 

Lambs are deemed a mixed fmall tythe 9 and fo deter- Gibf.Cod.68s. 
mined in many cafes in the Exchequer . Falm * aI 9 * 

Where the numner is under ten ', it is the fame with the Houfe-lambsar^ 
manner of tything calves in the like cafe, which fee^ 1 ^* 
under that head ; where a parfon infills upon it tha£ he 4 
will waif till the next year, that they may come up to 
the tytheable number ; or if the lambs belonging to the 
(everal owners are put together, to be tyfh^d jointly, in 

+ From the dccif)on of the cafe Bateman v. Aiftroppe and others, 1774, 
the law appears to be otherwife.— Plowd, Law of Tythes, 126. — — 

‘ ' ' " ' both 
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both cafes prohibititn will lie : in the firft cafe, becaufe 
it is againld the nature of tythe by the common law, which 
16 annual ; and in the fecond, becaufe it is a cuflom againft 
reafon ; for by that means it may fall out that fome one 
may have but one lamb , and that be taken for a tythe 
and he that had more fhould pay nothing at all. 

(dfUym. 677. In the cafe of Selhy v. Clerk, held by Holt, chief juf- 
tice, that the tenth lamb is due to the parfon by common 
right ; and though they make diftribution in the ecclejiaf* 
tical courts, that is only among the parfons themfelvcs, 
with relation to places of their feeding throughout the 
year, but does not concern the proprietor of the land, 
who ought to pay the tenth lamb to the parfon by com - 
tnon law . But tins, when paid, could be no foundation 
of a claim by way of modus , to be discharged of all tythes 
of the lambs there fed, on which the pretence for a vlodus 
was founded. 


• 

find. 6$r. Is one of the things which my Lord Coke exempts 
61bf.Q0d.6S2. from tythe, as of the fubftance of the earth, aqd not an- 
nual and therefore where tythe is claimed, it muft bQ 
upon the foot of cujiom 

, LIME. 

1 RoU. Abr. This is exempted from tythe on the fame groqnd as 
•42. lead, being considered as part of the freehold. 

% Kcb. 596. 


LOPPINGS OF TREES. 


Gibf. Cod. 682 
68 ?. 

2 Cjxx, 101. 


Mod; 762— 


It is agreed by all, th3t timber-trees of the age of twenty 
years , ox above, fh all not pay tythe of loppings ; (no, not 
if they be cut every ten or twelve years : J but it hath 
been made a queftion, whether fuch branches, if the 
trees are lopped before twenty years, lhall not always pay 
for loppings after twenty years, inafmuch as at the frj\ 
lopping the tree was not privileged. 


MADDER. 

[This, by various a&s, was put under compofition at 
fi\e (hilling per acre, the laft a£t expired in 1786. Mr, 
Wowdenjnhis Principles and LawofTything prefumes that 
it pays now as a fmall tythe ; but that probably the ftatute 

$ompo{itioi} 
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\ ' ' 

cpmpofjtion is kept up by agreement. See Plowc}. Law 
ofTythes* 126 .] 


MAPLE, 

i Tytbe of maple {hall be paid, although it be of twenty Gibf.C0d.6S3* 
yean g* owth ami more. 

MAST. 

Sir Simon Degge obferves, that tythes of crabs , maft % Gibr.C0d.6S3, 
&c. is to be paid when the fame are gathered, or fatif- 
fa&ion is to be given if eaten with fwine on the ground. 

See Acorns . 

milk! 

* On tythc-milk, three things are inquirable : Firfb ; To Manner of pay* 
whom? And that is, to the parfon in wbofe parifh the in 5 . t l rthe °* 
cows yielding milk are depaftured for the time; Second ; Gibf. Cod, 683. 
In what manner? and that (hall be, not by the tenth fi tart LdRaym. 129. 
cf every meal , but by every tenth meal entire ; Third ; 

At what place ? and that was adjudged to be the church- 
porch , whither it ihail be brought by the parifhioner. 

Declared per curiam, that of .common right tythe-milk is 
payable at the parfonage or vicarage houfe^ 

The fame rules that take place as to the milk of cows , Gibf.Cod f 68j t 
do, by parity of reafon, and according to the laws of the 
church, hold in the milk of goats and ewes , where it is 
preferved. 

In the cafe of Dodfon v. Oliver, decreed , that if there Bunb. 73. 
be any cujlom in a parifhfor the manner of tything-milk> 
as to carry it to the church-porch , or parfonage -houfe y that 
mud he obferved by the parifhioner ; but if there be no 
particular cuftom or ufage, the pariiliioner is obliged de 
jute to pay every tenth meal , to milk the cows at the ufuaj 
place of milking into hjs own pails ; and the parfon is 
obliged to fetch it away from the milking-place in his 
own pails, in a reafonable time ; and if he doth not fetch 
it before the next milking time, the parishioner may 
juftify pouring the millc upon the ground, bccaufe he 
hath occahon for bis own pails. Determined by* the 
whole court oi Exchequer in this cafe, tkat the milk 
ought not to be carried either to the church-jiorch , or to 
the parfon' s h$ufe 9 and that it pught to be fetched by the 
parfon. 

MiU* 

\ 
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Cibf. Cod 6*j. 
Show. 281. 
Curth. 215. 

% Jpft. 671. 


t P. Will 463. 


^cgge,p.a.c.9 # 


Fulling-mill*, 
tin-mills, lead- 
mills, and plate- 
in ills* 

Qibfa Cod. 166 . 


^irob. 133 . 


The Law of Ty thee. 

MILLS. 

ATills arc of two forts, either corn-mills , or mills for 
other ufesy as paper-mills , fulling-mills , and the like. Corn - 
mills have been commonly thought to yield a predial tythe y 
viz. the tenth toll-dijky from its belonging to the incumbent 
where the mill ftands, and not where the miller dwells ; 
according to the known diftin&ion, that / iredial tythes are 
payable wherein they arife ; [terfonal where the perfon 
bears divine fervice, and receives the faCrament : as was 
argued by my Lord Chief Juftice Holt, 3 IV. & M. in 
the cafe of Gumley v. Falkingham, contrary to the fug- 
geftion of Coke in his commentary upon articuli cieri , cap. 
b, where he fpeaks of Tome who would have the tythe of 
corn-mills to be perfonal, as well as the tythe of other mills ; 
and it hath been fo adjudged in the Houfe of Lords to be 
a perfonal tythe> contrary to the determination of Lynd - 
wood. 

It was determined by the Houfe of Lords, that mills are 
tytheabhy but that the fame is a perfonal tythe , and fo 
ought to be paid out of the clear gain , after all manner of 
charges and expences are dedu&ed, as the Exchequer 
formerly decreed ip Ncwte v. Chamherlayne % 20th Feb, 
1705. 

wi*?p-mh.ls. 

The canonifls hold, that this is a predial tythe , and that 
the tenth toll- dijh ought to be paid for the fame, without 
deduction of expences 1 but this doth not agree with tb* 
common law> and therefoie is not binding. 

By ftatute 9 Edw f 2 . fat. 1. c. 5. 44 if any do ere&in 
44 his ground a mill of new, and afterwards the parion of 
44 the fame place demandeth the- tythe for the fame, the 
44 King's prohibition fhall not lie.** 

It hath been refolved, fulling-mills y tin-mills , lead * 

milk, /ilate-millsy and the like, are not within this ftatute, 
nor is tythe due of fuch otherwife than by cujiom ■. 

4 ‘ Mills, where their firft erection is not known, the 
^ 4 rule of their difehargq feems to be, that all fuch mills 
44 whofe firft ereftion was before time or memory, and is 
44 not otherwife known by matter of record, and have not 

been fubjeft to the payment of tythes, (hall be intended 
tt to be er^l^d before the ftatute, and fo to be tythe-free. 

* Pm 
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Of Thing* tytheable , and not tytheable. 

u But as to mills for which tythcs have been paid, and nfew 
44 mills, tythes mud be paid for them.” 

Where there is a modus in lieu of all tythes i (Tiling Gut i&>ll.Abr,64n 
of a mefluage, and an ancient water-mill for corn, and a 
new water-mill for com is eie&ed v\ithin the faid me£* 
fuage, if the dream oil which the ancient mill dood is di- 
verted by the owner (and not by the aft of God) , and a 
new mill ere<36d upon the new dream, they fhail not be 
difcharged by virtue of any former modus . 

Where there hath been an ancient com -mill, for which lbi<l.' 
a modus hath been paid for time immemorial , and after- 
wards, by continuance of time, the mill-dream changes 
its courfe, and goes in a place a little didant from the an- 
cient dream, and thereupon the owner of the mill pulls it 
down, and rebuilds it in the new place where the dream 
now runs, this (hall be difcharged of tythes by force of 
the ancient modus ; for this comes by the adi of God, and 
not by the a &. of the party. 

[In Gaches v. Haynes , 1784, 3 Gwill. 1256, it was 
laid down by Lord Chief Baron Eyre, that though the 
tythe of a mill were to be recovered and paid for as 
a Jterfonal tythe , yet it was, not dridtly to be taken as 
a pcrfonal tythe in all refpe&s, for it was predial as to 
its locality . And iince the above decifion, in the cafe of 
Hall v. Macket and others , 1784, 3 Ind. 917. f-oul 
Chief Baron Macdonald obferved, M the principle upon 
44 which the tythe of mills depends, feems now clearly 
44 fixed in Newte v. Chamberlayne , and Gaches v. Haynes , 

44 and the other cafes : it is now fettled, that it is to be 
44 confidered as a predial tythe fo far as regaids its locality, 

44 and the perfon to whom it is payable, but the mode of 
44 payment is to be treated as a Jierjonal tythek”] 

NURSERIES, 

On thefe two quedions arife ; Fil'd ; Whether they G*bf.Cod^68j, 
(hall pay tythe ? And though it was urged that they are of 
the nature of the land, and fo are privileged, yet the 416. Hard. 380, 
whole court was of opinion, that inafmuch as the owner 
dug them up, and made profit of them, and fold them in 
another pari ill, tythe fliould be paid of them. Secondly ; 

By whom the tythe fliall be paid ? Which quedion was 
tefolved by the court in the cafe of Grant v. Kidding and 
Ball, via. if the owner fells them, and pulls them up 

him- 
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46 The Law of Tythes* 

himfclf, he (hall pay the tythes ; but if he fell them par- 
ticularly to another* the vendee (hall pay the tythes* 

OAK. 

This; together with ajli and elm , are privileged from 
paying tythe by th ^Jlatute of fylva ceedua, as timber, be- 
ing of or. above the growth of twenty years, it hath been 
tefolved, that oak under twenty years , being fit for timber 
in time to come, (hall not pay tythe ; and that though it 
(lands till it is rotten, and unfit not only for timber, but 
for all manner of ufes except the fire, it {hail be privileged* 
becaufe it hath been once privileged. 

£ ASTER OFFERINGS. 

iunb. 173. 174* Decreed, that Eaffer offerings were due of cpmmon. right 
at two-pence per head , unlefs it be cuftomary to ^ pay 
more. 

4 orchards. * 

If the foil of an orchard be fown with any kifrd of grain# 
the parfon {hall have tythe of th e fruit-trees, and of the 
grain, for they be of feveral and diftinffc kinds. 

OSIERS.. 

> Thefe being employed in hurdles fpf fheep, no tythe 

(hall be paid of them. , 

PARKS. 

Gibf.Cod. 684. All the books are clear, that if the modus was 2 certain 
^Cro ^°6* confideration in money for all the tythes of fuch a parley 
a Bulft. 4 24o. fuch modus (hall hold, notwithftanding.it be difparked:— 
But if the modus was for the deer and hfrhage of fuch 
a park, the modus is gone upon fuch park being difr 
parked. 

Gibf.Cod 684* The fame doctrine holds, if the modus had been to par 
34 * Mo( h a an d a doe for all tythes of fuch a park, and the park 
is difparked, the modus (hall continue, and the Owner 
may give a buck and a doe out of another park ; but if he 
was to pay th t jhoidder of 'every deer , or exprefsly a buck or 
a doe out of the fame park, the modus is gone. 

* PARTRIDGES. 

GiLf.Co<fc684. No tythe (hall be paid of the^g-j or young of partridges 
t Roll. Abr. phcajants 9 becaufe they are feres natures \ and though 
V*' they; 
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they are made tame, or be kept in a place inclofed, (theif 
wings being clipped) aqd there lay eggs, and hatch young 
ones, yet this is held not to alter the cafe. 

PEAS 

Are tytheable as beans, but it has been held, that if one tR0U.Ab.647j 
gather green peas to be eaten in his houfe, no tythe fhali 
be paid of them ; but if gathered for fale', or to teed hogs, 
they become fubjedt to tythe. • 

PHEASANTS, % 

Pay no tythes. £od.$S 4 , 

PIGEONS. 

No tythe due for pigeons fpent in the houfe, but are Gibr.C0d.6fc4. 
fobjedt to tythe, if fold. 2 Roll. Rep. a* 

The fame dodtrine bolds as to pigeons which are ia 
holes about a houfe, and increafe there. 

rakings* 

Where rakings are of great value, or if left upon the Gibf.Cod. 6I4. 
land collufively, tythes {hall be paid of them ; but if left 
in fmall quantity, and involuntary, it is other wife. 

RAPE-SEED* 

This is deemed a fmall tythe , and it Is ufual for the oc- Burn.E* L. 
fcupier of the land to agree with the owner of the tythe 
for the tythe of rape-feed at fo much an acre. 

ROOTS. 

Held, that rf a man cut coppice-wood , and pay tythe of Gibf.C0d.6lf. 
At 9 and before any new branches fprung out, grub up the 
roots and ftubs of the wood, he flvould not pay tythe of 
them, becaufe they are parcel of the frank tenement , and 
.do not renew annually* 

SAFFRON 

Is a predial fmall tythe ; but there does not appear any 
Cafe upon the mode of taking it in kind. 

SALT 

Kot tytheable, but by cujlom only. ' Gibf.Cod. 684. 

TARES. 
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Lynd* 200* 


77*e Zaw d/' Tythes. 

TAKES. 

held, that tares, whether green or riftc,ma. great tythe, 
and belonged to the refior ; if givefi to cattle of hufbandr^j 
not fubje& to tythe, as the court feemed to think. 

prescription; 

A prefeription may be within 1 a parifli that, by reafon 
they have not fufficient meadow for milch-kine and 
draught cattle, they have ufed to cut fonte of their tares 
green , and give them to the aforefaid flock, and to be dif- 
charged of tythes for the fame ; dnd this is a good cuftonti 
bn confideratidn for that the parfon hath an advantage 
thereby as well as the parifhioner, namely , in the tythe* 
milk, and manuring of the other torn land \ and the mat- 
ter is; the want of meadow and pafture; and the furmife? 
is, that if it had been fcld, that for want of meadow and 
pafttire they have ufed to eat their meadows with their 
plough-cattle, and for fo much as they did eat to pay no 
tythes. . 

The fame if a man, according to the cuftom of the coun- 
try, doth fow his land to feed his Jiorfes for tillage, and 
the ufe hath been to fuffer the horfes to be fed upon the land,* 
without aiiy mowing of tlie grain, the parion fhall not * 
have any tythes thereof, becaufe it is no more ihznpafi 
ture for his horfes . 

TILE. 

Not tytheable, being of the fubflance of the earth, and 
not annual. 

TREES. « 

By a conftitution of Archhifiop Wirichelfca, tythes (half 
be paid of trees if they be fold ; which Lyndwood explains 
of large trees which do bear fruit, and being cut down, are 
not fit for timber, but are ufed for fuel. 

By (latute 45 Edw. 3. c. 3. it is enabled as followeth: 

44 As the complaint of the great men and the commons, 

44 fnewing by their petition, that whereas they fell their 
44 great wood of the age of twenty years, or of greater age, 

44 to merchants, for their own profit, or in aid of the 
44 King in his wars, parfons and vicars of holy church do 
44 implead and draw the faid merchants in the fpiritiial 

Court 
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“ court for the tythes of the faid wood, in the name of 
M this word called Jylva cadua, whereby they cannot fell 
44 their woods to the very value, to the great damage of 
u them and of the realm ; it i^oroained and eftabliibed, 

<4 that a prohibition in this cafe (hall be granted, and upon 
44 the fame an attachment, as it hath been ufed before his 
44 time,” 

44 The wood intended in thia^ftatute is fuch as is fit for * 643* 

44 building of houfes and {hips, aftd therefore without 

44 doubt it comprehends oak, elm, and arfh ; but it hath alfo 

44 been adjudged to include beech, as timber in Bucking- 1 

44 hamfhire, and fome other counties, where better timber 

44 is not to.be had, or is very fcarce. And thofe trees are \ 

44 free, not only as to the trunk or timber, but alfo as to 

44 the bark, root, and germins that grew upon the ancient 

44 flock ; and it is not material how often of how feldom , 

44 the branches thereof are lopped, becaufe being ortce 
44 free, they are always free.” 

TIMBER TREES. 

Tlmber^trees above twenty years growth , cut and corded 'Bunb. 9$. 
for fuel, and the bark dripped from the fame, adjudged to 
pay tythes as well as underwood ; and that no tythe was 
due for fuch wood above twenty years growth , nor of the . 
baik thereof, which was not corded. 

TUKF. 

Tythe-free, as part of the freehold. 2 Inft. 651. 

TURKIES. 

In the cafe of Carlton v. Brightwell, it was Holden by t P. Wm*. 642* 
the Mailer of the Rolls, that turkies are birds as tame as 
hens or other poultry, and therefore muft pay tythes. 

And alfo that if tythes be once paid of eggs , there can be 
no demand made a fecond time in refpeft of the chicken 
hatched afterwards. 


TURNIPS. 

Held, that where land is fown with turnips after the Busb. 314. 
Corn is cleared, and fed with (heep and barren cattle, that 
tythe (hallT>e paid of fuch turnips though it was infifted^ 

E upon, 
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upoh, that the foil m that county (Sfaffordftiire) wad dry 
attd famfyt and that this method of hufbandry improved 
the farid, fo that the parfoil had nb trior es decimas of corn* 
and had received the tythe of lambs and wool of the Jkeep 
f6 fed before; but the Court over-ruled this defence, and 
fold it amounted to a non dechnando as to tythes. 

3 Gwill. 859. [This tythe is payable by the owner of the land. Hot 

1756; m.s. Q f t he beafts, and muft be let out in heaps, where the 

*** * 45 ’ 17684 quantify will admit it.] 

\ \ • 

WASTES. 

By ftatute 2 Kdw.. 6. e. 13 . feft. 3 . the tythe of cattle 
feeding on large Wafles, where the pariftr is uncertain, 
> lhall pay tythe to the incumbent of that; parith in which 
1- the owner of the cattle dwells, unlefe limited otherwife 

‘ by euftom ot pfefeription. ' 

WILLOWS 

Gibf. C#d. 61 $. Are not tytheafele if growing about a houfe, though it 
is waft* to fell them ; yet being felled, tythe (hall be paid 
of them* 

WO AD 

3 Cro. »8. Growing in the nature of an herb, the tytlie thereof is 
a fmall tythe. 

2 GwiU.473. [Jt muft be fet out in balkets, both at firft and fecond 
cutting.] , , ‘ 

WOOD. 

Gibf. Cod. 686. According to the common opinion, wood pafies for a 
great tythe; that in COotrovedkfc between par fort and 
vicar, where the endowment is loft* this point is determined 
by prefeription ; and in cafe the endowment remains, and 
doth not exprefsly mention wood, and yet that tythe hath 
been ufually taken by the vicafr, the law will,, by favour- 
able conftruflion, either graft it. upon feme general ex* 
ptellion iri the endowment, or elfe prefume that there 
might be a fubfequent augmentation of the endowment 
of the vicar , by which he became entitled to tytfle-wood. 

- ‘ That 
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That wood is a predial tythe, is plain, hut whether Whether a great 
great or finally hath been a queftion between the parfons or r ythc. 
and vicars ; and it hath been refolved, that if a vicar he Degge, i. c, H 
only endowed with the fmall tythes, and have, by reafotv 
thereof, always had tythe-wood, in fuch cafe it (ball be 
accounted a. fmall tythe, otherwife it is to be accounted' 
amongft the great tythes. But this doth not alter the qua- 
lity of the tythe ; and the vicar’s having received it, may . 
be evidence of a grant thereof having been made fubfe- 
quent to the endowment, although fuch original grant is 
now loft, but is not evidence that wood in itfelf is a fmall 
tythe. 

Firft ; with regard to the age ; timber -trees y of or above How wood may 
twenty years growth , are difeharged by the ftatute of fylva be.difcharged 
cadua : Secondly; with regard to the ufe it is put to; romtyt cl * 
wood for the owner’s firing, hedging and fencing of the 3 Cro : irj. 
prenaifes within the fame parilh, hath been adjudged tythe - Mod. 683. Litt. 
free ; but this is to be alledged, not abfolutely, that 
legem terra wood fo applied (hall not pay tythe: but Juh m * 37 * 
modot that the perfon hath fome confideration for it, or at . ' * 

lead that the houfe is for maintenance of hufbandry, by 
reafon of which the parfon hath uberiores decimas. 

In divejs places they fell out the tenth acre of wood Manner of tyth* 
(landing ; and fo it may tye by the pole or pcrch % or by the in g wood. 
tenth faggot or billet , according as the cuftom of the Hob. 350. 
place hath been. 

[Tythe-wood fet out, ought to be (lacked and faggot- 
tcd.* 

WOOL. 

There is no difpute concerning the tythe which wool 
yields, it being univerfally agreed to be a ftrtdtal fmall 
tythe . Even hog- wool, + wool- locks, and flocks of wool, 
after the wool is made, are tytheable, if there be more 
than ordinary left out, otherwife not. 

Notwithftandmg the former do&rine of apportioning Bateman ». 

the tvthe*wool according to the time the (beep may acift Aiftroppc, 

1 z Rayna. 670. 

* So held in the cafe of Bra- M, S. Perhaps there it ao one A * I ^ 1, v 

bourne v. Eyres, — 1 Wood, 127. branch of tythe on which the books 
A. I>. 1672. This, however, feems feem more at variance, than on the 
to be queftioned by the cafe of Bree tythe of wood. — — ~E. 
v. Dsew «, 17*9* *Gwill. 700* from t The wool of ? (beep one year old. 

£2 
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The Law of Tythes, 


Wilfon v. Bp. 
of Carlifle. 

Hob. 107. 


in feveral parifties, the law is now fettled, that the' whole 
of the tythe of wool (hall be paid to the reitpr or vicar 
of the parifh in which the (beep are (horn, and it is pay- 
able when the ftieep are (horn. 

It appears that wool ought to be fet out in bales and 
heaps in fights and within touch of the other nine parts, 
of which the parfon may judge of the fairnefs of his .tythe 
by his own fenfes, from weighty quality , and meafure.'] . 

CHAP. V. 


How tythes are 
to be fet out. 

Gibf. Cod. 6 SB. 
Noy, 134. 
1R0ll.Abr.643. 
a Vent. 


When they are 
tQ be fet out. 

Gibf.Cod. 688. 
689. 2 Leon. 70. 
% Keb, 36. 
Siderf. 280, 


The Manner of fetting out-, and taking and carrying away 
Tythes , as fettled by the Common Statute and Ecclcjiajli - 
cal Law, 

A PERSON is bound, of common r ights to cut down, 
and fet out the tvthes of his land : for example, a 
parfon made a colle&or of tythes. and that colledlor 
licenfed a parifiiioner to tarry away his corn without fet- 
ting forth of tythes, and determined a void licenfe. The 
law of the church entitles the parfon to have notice given 
him ; the common law confiders fuch notice as not nepef- 
faiy. The furtheft they have gone is to declare acuftoirt 
6f tything, without view, an abfurd cuftom ; and ftatute 
2 Edw . 6. cap . 13 .feft. 2. entitles a parfon^ though not to 
notice, to a right of feeing it fet out. v 

The time and manner of fetting out tythes (i, e. whe- 
ther it is to be done when the things are in Jheaves, or cocks , 
or Jhocks ) depends on the particular cuftom of the' place. 
The common law declares, that of common right the owner 
is obliged to do no more, in order to the tything of corn, 
than to bind it up in (heaves. It being a maxim, that 
every modus muft be fomething for the advantage of the 
}>arfon, which the owner is not, bound to do, the fetting 
into cocks or (hocks hath been offered as the foundation 
jof a modus, when no other pretence could be found ; and 
particularly adjudged a good confideration for not tything 
the odd (heaves under the number of ten . There are- 
no ancient testimonies to make the tything in (heaves 
the common law of tything. Lyndwood (who ufually 
diftinguifties between what is due dc jure communi and 
what de con/uetudine) fets all the method of tything upon 
the fame foot of cuftom. 

• The 


Digitized by 


Google 



Setting out and carrying away Tyth.es. * 53 

The tenth hnd of corn, (inftcad of the tenth Jheaf or Gibf.G0d.689. 
Jhock) beginning with that land which is nigheft to the Mo * 9*3* 
church, hath been adjudged a good cuftom ; notwitbftand- 
ihg it was alleged, that the occupiers, knowing which • 

would fall to the {hare of the parfon, cfid not till, manure, 
or fovv it as they did the reft; for this fraud (they faid) 
might be remedied by an afti’on at common law. Might, 
not the cuftom as well be declared a cuftom againft rea- 
son, when the preemption is fo ftrong, that in cafe the oc- 
cupier will not beftow equal care upon it as upon hisown^ 
and when it is fo difficult'to ftate the degrees of cafe taker* 
or required ; and fince, if due care be not taken, no re- 
riiedy is left but what is worfe than the difeafe ? . 

It is reported to have been determined in the Common G»bf.Cod x 68$. 
Pleas, that by the civil law the parfon ought to have his 2 L€0tt * 7 °* 
tythe by the tenth ridge. The maxims of civil apd canon * 

law are not ufuatly over-valued in our temporal courts ; , 

but the ufe which was made of this was, that the reap- 
ing, binding, and ihocking, being (in confequence of 1 

that do&rine) more than the owner was bound to do* 
thefe Ihould become a good modus to difcharge him of 
tythe for the hay growing in the head-lands* \ 

Tythes being fet out, or fevered from the nine parts , be- What tythei arc 
come lay chattels. So held on this foundation, when the whcn ktout. 
tythe of corn was fet out in (heaves, and the parfon would Gibf. Cod. 689 .x 
riot take it, but prayed remedy in the fpiritual court, a 2 *® 90,481 * 
prohibition was granted; and when a fequeftration was 607! Noy, 
prayed in the temporal court of tythes not fet out, the^. Mod. 50*, 
right of which was in controverfy, the party was told his 4 RoMi 44°* 
requeft had been reafonable, if they had been fevered from . 

the nine parts. On the fame principle, if after feverarice 
they are carried away by a ftranger, the remedy is In the 
temporal com ts: and though it is otherwife, if carried^ 
away by the owner, becaufe bis fetting them out in 
order to catry them away, is deemed a fraudulent fetting 
'out. 

After feve ranee it refts upon the 'parfon, and not upon Of whom tb« 
'the owner of the land. It was determined in the cafe of foi^whenf hc * 
Dn Bridgman, that though the parilhioner ought de jure * a ut# w cn ct 
to reap the corn, he is not bound to guard the tythes of Gibf. Cod. 689, 
the parfon ; oa the contrary, if the parfon does not carry N °y> 3 *• 
them away in convenient time, an adlion on the cafe lies 
againft him. But fo, that the parilhioner may neither 
' E 3 , bring 
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bring fuch a&ion, nor put in his cattle till he hath gjvert 
notice to the parfon that they are fet our. If tythes be 
fpoiled, and the parfon feeks remedy in the fpiiitual court, 
and a prohibition is obtained upon fajfe fuggeftions, a con- 
fultation is provided in the Regifter. 

Comyns, 22. On acafe where the occupier, after feverance, took the 
nine parts, and turned his . cattle into the meadows where 
the tythes were, which deft royed and confumed the tythes. 
Holt, Chief Juft ice, faid, that though there was po obli- 
gation to give notice of the feverance, yet he thought the 
turning of cattle to the tythe made it a fraudulent feve- 
rance, and that a. fuit might be maintained for it in the 
fpiritual court. * 

When tythe t When the tythes are fet forth, the parfpn may of com - 
roayfpiead^and mon r come himfelf, or his fervants, and fpread abroad# . 
dry them. dry and ftack his corn, hay, or the like, in any conve- 
nient place or places upon the ground where the farao 
Degge, p. 2. c. grew, till it be fufficiendy tveathertd, and fit to be carried 
14. tr. 245. j nt0 barn. He muft not take a longer time for the 
• doing thereof than what is convenient and neceffary; 

- what fliali be deemed a convenient and neceffary time, 

- • the law neither . doth nor can define ; as this muft be 

determined h.y the quantity of the corn or hay, and the 
weather; what fliali, therefore, in this, and all other 
T cafes of the like nature, be faid to be a reafonable and 

convenient time, is to be determined by the jury, if the 
point pome in iflue before a jury : if on a demurrer, or 
other matter of Taw, the court where the fame is tried 
are to determine it. 


Stat. fi & 3 Ed. 
6. cqp. 13. fe&. 
2^ 


By ftatute 2 and 3 Echv. 6. cap. 13. fed. 2 . 44 If any 

4C perfon carry away his corn or hay, or his other 
“ predial tythes, before the tythe thereof be fet forth; or 
44 willingly withdraw his tythes of the fame, or of fuch 
other things whereof predial tythes ought to be paid; 
44 and if afty perfop do ft op, or let the parfon, vicai;, pro- 
“.prietor, owner, or other their deputies or farmers, to 
44 view, take, and carry away their tythes, as is above- 
44 faid, he fhall forfeit dpuble value, with cofts, to be re-< 
44 covered in the ecclefiaftical court.” 


Aito a convent- The parfon has a right to carry away his tythes ; if he 
cnitm^ouhejjg obllru&ed, he fliali have a remedy in the fpiritual 
•ZyhUtytLi court. By the 8th Juc. 1 , a confultation was granted on 
• . this 
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this point, atpd adjudged a fraudulent fetting out; which t?ibf. Cjd-iSj. 

though poffibly a good realbn, feemsnot to be a true one. 1 Cro * ***• 

but «o be ufed on purpofe to fave the maxim , of tythes 

being a lay~chattd after fetting out ; (ince (without thd 

help of that diftin&ion) flat. 2 Ed. 6. c. 13. fedl. 2. doth 

In exprefs words give remedy before the fpiritual judge, 

in cafe the parfon is flopped in carjying away his tythes ; 

on which it was refolved, (4$ Eliz. in BlackwaU’s cafe) 

that the queftion being in the fpiritual court, whether 

the gate was locked or open, no prohibition fopuid be 

granted. 

The parfon may carry his tythes from the ground whfp'e p« *•<***• 
they grew, either by the common way, or any fuch 
as die owner of the land tifcd to carry away his nine parti. 

Where there are more ways than one, and the aoeftjoji 
is, which is the right way, this is cognizable in tne tem- 
poral court. . 

If the owner of the foil, after he hath duty fet forth Us JJff5i.*a4sf ' ' 
tythes, wMl flop up the ways, and not fofrer the parfon 4 * 
tm carry away his tythes, or to fpread, dry, *nd flack diem 
on the land, this is no good fetting forth of his tythes 
without fraud; within the ftatute: and the parfon may 
hare an aftion on the faid ftatute, and may recover the - , 
prebk value*, or may have an aflion on the cafe for fuoh 
difturhance; or he may, if he will, break open the gate * 

or fence which hinders him, and carry away his tythes. 

If this ftep becomes neceflary,he muft be cautious that Deg. p. 2. c, *4. 
he commit no riot, nor break any gate, rails, lack, or 
hedges, more than neceffarily he muft for his paflage. 

When he comes with his carts, teams, or other cam*- Deg. p. a. c. 14* 
ages, 1 to carry away his tythes, he muft not fufler his 
horfes or oxen to eat and depafture the grafs growing in 
the grounds where the tythes arife, much lefs the corn 
there growing or cut: but if his cattle (as cannot be 
avoided) do in their paflage, againft the will of their • 
driver, 1‘natch fome of the grafs, this is excufeable. 

■ % If tythes after fet out remain too long on the land, d? e *^ r rc “ e h^ re . 
bwner of the foil may take thjem damage /enfant: if SS sS lopg" 
be fued for them, in order to juftify, he muw fet forth after fej; out. 
how long they had remained before he took them ; and 
when they (hall be faid to remain too long, is triable by Watl * *• 14* 


the. jury. 

£. 4 
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*>cggr. p. t.c- * An a&ion on the cafe will lieagainft the parfon for hrs 
** 187. Raym# negligence in this behalf; but no a&ion in fuch cafe will 
lie, unlefs the parilhioner has duly fet forth his tythes, 
and hath alfo given notice to the parfon that they arc fo 
fet forth. 


CHAP. VI. 

The fever al Remedies to he taken for the Recovery of Tythes 
by the Common Statute ana Ecclejiajlical Law* 

Where tythes TN old times tythes were recoverable in the county- court, 
able C iTouT* where the hifhop or his deputy, and the fheriff, did fit 
tiroes as co-ordinate judges, there being at that time no 'feparate 

% Inft. 66i. court of ordinary ecclefiaftical jurifdi&ion. 

When recover- By a conflitution of Archbilhop Winchelfea. 44 For- 
abieintheeccie- 44 afmuch as mapy are found, who ire not willing freely 
fiaftical courts u to p 3 y t h e £ r tythes, we do ordain that the pariflnoners 
Lind. 191. 44 be admonilhed once, twice, and* thrice, to pay their 

1 44 tythes to God and the church; and if they do not 

€t amend, they (hall fir ft be fofpended from the entrance 
V of the church, and fo at laft be compelled to pay their 
;** tythes by cenfures ecclefiaftical, if it lhall be neceffary : 
u a °d if thev lhall defire a relaxation or abfolut ion of the 
v “ faid fufpenfion, they lhall ‘be reihitted to the ordinary 
" of the place, to be abfolved and punched in due man- 
44 ner.” 

i3Ed.i,fe&.4' By the ftatute of circumfpcfte agatis , 13 Edw. X.JiaU 
4 . The King to his judiges fendeth greeting; 44 Ad c/r- 
“ cumfpeflly in all matters concerning the clergy, not pu- 
44 nilhing them it they hold plea in court chrilltian, in the 
44 cafe where a parfon doth demand of his parilhioners 
44 oblation of tythes due and accuflomed\ in which cafe 
44 the fpiritual judge lhall have power to take knowledge, 
44 notwirhftandmg the King’s prohibition.” 

Gibr»'Cod‘«£gxi • Accufiomed ] By this ad, modus decimandi and real 
cites Hob. 447- compfition are eftablilhed ; for hereby are tythes divided 
iVcnuaai two ^ arts 5 in decimal debit as, or quota pars, the tenth 
* part , and into decimas confuetas , which are due by cuftoiA 
* and ufage in iatisfadion fortvihes; for which fatisfadicn, 
or modus decimandi , thp parfon may foe in court chriftian, 
and is warranted by. this ad: for the rule is, that the 

modus 
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modus is to be fued for in the ecclefiaftical court, as well 
as the very tythe ; and if it be allowed between the par- 
ties, they (hall proceed there; but if the cuftom ( be de- 
nied, it mud be (tried at the common law ; and it it be 
found for cuftom, then a confutation muft go; otherwife 
the prohibition ftands. Theiike is affirmed in cafe a 
jury, upon an iffue joined in a prohibition on a modus de- 
cimandi, find a different modus : fince a modus is found, 
they (hall not have confutation. v 

The ground why the court of common law prohibits Gibf. Cod. 691. 
th vjpiritual court from trying of modufes are, that whereas 
every modus is lefs than the real value , the rule of the 
common law is, that lefs than the real value Jhall not be 
taken , and that a cuftom to the contrary is void ; and that 
the eccleftajllcal and temporal laws differ in the times of 
limitations ; forty years making a good cuftom with the 
firft whereas, by the fecond, it muft be beyond the time 
of memory. 

It has been held, that though the general rule of the Gibf. Cod. 691. 
common law is ,not to admit lefs than the real value , yet 
there are .feveral exceptions, as in cafes of Jterfonal and 311 * 
fmall tythe ; in which cuftomary payments are allowed, 
without breach of conscience; the Spiritual courts have 
commonly allowed pleas of modus decimandi % and are ready 
to allow them ; that the averment in the* prohibition is not 
thaj they do take cognizance, but that the plea hath been ' 

offered and refu fed ; which fuppofcs, that if the plea be * 

admitted, the prohibition ought. not to go; that accord- 
ingly it hath been affirmed by Doderidge and others, that 
they may as well tiy the t&odus as the right of tythes, and 
that prohibition is not to be granted till the fpiritual court 
either refufe to admit the plea, or proceed to try it by 
methods different from the rule of the temporal law, as to 
the time oflimitation, or number of witnefles, or the like. 

Lord Coke contended for the contrary do&rine; it was 
declared by Keling and Twifden, 20 Car . 2. in the cafe 
of the Bi (hop of Lincoln againft: Smith, that in cafe of 
one libel for a modus decimandi , if (he fpiritual court allow 
the plea, they may try it ; and Coke’s opinion againft try- 
r mgpenjions' claimed by prefcription in the fpiritual court, 
they faid, was not warranted by the books. 
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Stat 9 Edw. i. By ftatute of Aticuli Cleri, 9 Ed%u. 2 . fiat. 1 . cap. 1. 

44 Whereas laymen do punchafe prohibitions generally 
44 upon i tythes, obventions, Oblations, mortuarries ; the 
44 King doth apfwer to this article, that ib tythes, obla- 
V 44 tions, obventions, mortuaries, when they are propound- 
44 ed under thefe names) the King's prohibition (hall hohl 
44 do place, although for the long withholding of the fam£ 

44 the money may be eiteemed a fum certain. But if a 
44 clerk, or a religious man, do fell his tythes, being g®- 
, 44 thered in his bain, oy ptherwife, to any roan £or money, 

44 if the money be demanded before a fpiritual judge, the 
44 King’s prohibition (hall lie ; for by the faJe die fpui- 
4 ‘ tual goods are made temporal, and the tythes turned 
44 into chattels.” 

Stat.i 8 Edw. 3 . By ftatute 13 Edw. 4 . ftat 3. cap. 7. 44 Whereas writs 
44 of feire facia* have been granted to wan prelates, reii- 
44 gious, and other clerks, to apfwer difmes in pur chan- 
44 eery, and to (hew if they have any thing, or can any 
44 thing fay, wherefore fuch difmes Ought not to be re- 
44 ftored to the faid demandants, and to anfwer as well to 
44 us as to the party, to tuch difmes ; fuch writs from hence- 
44 forth (hall not be granted, and the procefs hanging on 
44 fuch writs (hall be anulted and repealed, and the parties 
44 difmiffed from the. fecular judges of fuch manner of 
44 pleas.” 

Art’Tl* 5 *iVf ind ^riii s f fc irt fa c ias.~\ This is a writ where one hath 

fieri facias , recovered debts or damages in the King’s courts, and fties 

not for execution within a year and a day ; after which he 
(hall have this writ to warn the party; who, coming not, 
or faying nothing to ftay execution, a writ of fieri facias 
goes, commanding the (heriff to levy the debts or damage 
of his goods. • 

I nft. 640 . To warn prelates , religious , and other clerks .] TTiis feire 

facias was not brought againft the poffeflors oT the land 
for fubflra&ion of tythes, but againft the prelates or other 
clerks, which took the tythes after they were fevered.— 
Commiilions out of the Chancery were directed to cer- 
tain perfons, giving them authority to enquire whether 
fuch a fpiritual perlon ought to have tythes of fuch lands ; 
whereupon inquilitions were taken and returned: and if 
it were found for the fpiritual perfon, upon this record* . 
he might have a feire facias againft any prelate, religious, 
or other clerk, that took them after feverance. 

By 
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By flat. 1 Rich. 2. c. ,13* 44 The prelates and clergy of i flUch ».c. 

44 ttys realm do greatly complain them, for th^t the people 
44 of holy church, purfuing in the fpirifcial court for their 
44 tythes and their other things, which of right ought, and 
44 of old times were wont to pertain to the fame fpiritual 
44 court; and that the judges of the holy chmch having 
4 * cognizance in fuch caules, and other perfons thereof 
44 meddling according to the law, malicioufly and un* 

44 duly for this caufe indidted, imprifoned, and by the fe- 
44 cular power horribly opprefled, and alfo inforeed with 
44 ‘violence, by, oaths and grievous obligations ; and many 
44 other means unduly compelled to cjchft and ceafe utterly 
44 of the things afofefeid, againft the liberties and fianchifes 
* 4 of holy church; wherefore it is affemed, that all fuch 
44 obligations made or to be made by durefs or violence, 

44 (hall be of no value. And as to thofe that by roalioe 
44 do procure fuch indictments, and to be the fame indie*' 

44 tors, after the fame indidtees be fo acquitted, fuch pro* 

44 curers (hall fuffer a year’s imprifonraent, and reftore to 
44 the parties their damages, and (hall nevertheiefs make a 
44 grievous fine unto the king., And the juftices of affize, 

44 or other juftices, before whom fuch indidlees (hall be 
44 acquit, fhall have power to enquire of fuch procurers . 

44 and indidtees, and duly to punilh them according to 
, 44 their defer t,” 

By ftatute 1 Rich . 2. c. 14. 44 'At what time that any iRich.2.c. 14. 
44 perfon of the holy church be drawn in plea iu the feeu * 

44 far court for his own tythes; taken by the name of ' 

44 goods taken away ; and he which is fo drawn in plea 
44 makes an exception, or alleges that the fubftance 
44 and fuit of the bufinefs is only upon tythes due of right, 

44 and of poffeffion to his church or other his, benefice: 

4 ‘ In fuch cafe, the general averment (hall not be taken, 

44 without (hewing fpecially how 'the fame was his fay 
44 , chattel 

By the 27 Hen. 8. c. 20. 44 All fubjefts of this realm, ac~ 

“cording ro the ecciefiajlical laws and ordinances of the 
44 church of England, and after the laudable ufes and cuf- 
44 tom&of the parifh or other place where he dwells or oc- t . 

“ cupies, fliall yield and pay his ryihes and offerings, and 
44 other duties of holy church; and that for fuch fubftrac- 
44 tions of any the (aid tythes and pffermgs, or other du- 
* 4 lies, the parfou, vicar, curate, or ether party in that be* 

/ ■ ‘ . “half 
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4 ‘ half grieved, may, by due procefs of the King’s eccld- 
44 fiaftical laws of the church of England, convene thtf 
44 perfbn offending before his ordinary, or other competent 
44 judge °f ^‘ s realm, having authority to hear and deter- 
44 mine the right of tythes, as alfo to compel the fame! 

44 perfon offending to do and yield his duty in that behalf i 
44 and in cafe the ordinary of the diodefe, or his commif- 
44 fary, or the archdeacon, or his official, or any other 
44 competent judge afoiefaid,for any contempt, contumacy* 

44 difobedience, or other mifdemeaVior of the party defen- 
44 dant, fhall make information and requeft to any of the 
44 King’s moll honourable council, or to the juftices of 
44 the peace of the (hire where fuch offender dwells, to af- 
4C lift and aid the fame ordinary, commiffary, archdeacon, 
44 official or judge, to order or reform any fuch perfon in 
44 any caufe before rehearfed ; that then he of the King’s 
44 faid honourable council, or fuch two juftices of the 
** pea,ce ( whereof one to be of the quorum) , to whom fuch 
44 information or requeft fhall be made, fhall have power 
44 to attach, or caufe to be attached, the perfon againft 
44 whom fuch information or requeft (hall be made, and 
44 to commit him to wordy there to remain tvithout bail 
44 or mainfirizey until he fhall have found fufficient funetyT 
44 to be bound by recognizance, ot* otherdrife before the 
44 i King , s faid cpunfellor, or juftice of the peace, or any 
44 other like counfellor, or juftice of the peace, to the 
44 ufe of our faid Lord the King to give due obedience to 
44 the procefs, proceedings, decrees, and fentences of the 
44 ecclebaftical court of this realm, wherein fuch fuit of * 
44 matter for the premifes fhall depend, or be, and that 
44 every of the King’s faid counfellors, or two juftices of 
44 the peace, whereof the one to he of the quorum , as is 
44 aforefajd, fhall have power to take and record fuch re- 
44 cognizance and obligations.” 

* 44 Provided, That this (hall not extend to any inha-* 

44 bitant of the city of Londorty concerning any tythe, 

44 offering, or other ecclefiaftical duty ; grown and due 
44 to he paid within the faid city; becaufe there is another 
44 order made for the payment of tythes and other duties 
44 within the faid city.” " / 

44 Provided also, That all perfons, being parties 
44 to any fuch fuit, may have their lawful a&ion, demand, 

* or profccution, appeals, prohibitions, and all other their 

44 lawful 
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** lawful defences and remedies in every fuit, according to 
the faid ecclefiaflical laws, and laws and flatutes of this 
M realm, in as ample manner as tliey might have had if 
this a& had not been m^de.” f. 2. 

Shall have power to attach .] Sanchee and others, qua - 
hers, were cited into the ecclefiaflical court, to anfwer 
there upon their folemn affirmation, &c. concerning tythes * 

withheld by them from the parfon of the parjlh, and for ' 

not anfwering, the commifiary, according to flatute 21 H. 

- 8. cap . 20. certifies their contumacy fo two iuflices of 
peace, by whofe warrant they were feized, and commit- 
ted to prifoi); and being brought by habeas corfius into the 
King’s Bench, it was moved, that they mighr be dif- 
charged, becaofe the new aft concerning the affirmation 
of quakers gives the parfon a remedy tp recover tythes by 
diflrefs, by virtue of a warrant of ajuiliceof peace: then 
where a flatute gives remedy, the jurifdiftion of the fpi- 
ritual court is taken away, unlefs it be laved by the fame^ 
flatute. 5 Co. 73. 6 ^fones, 320. flatutes were cited, 
where the jurifdiftion of the fpi ritual court was faved, as 
23 Eliz. cap. 1. I Eliz. cap. 2. In the fame manner 
in flatute againfl ufury, 3 Inft . 152. 2 Inji. 657. and 

from thence it was inferred, that it was the bpinion of 
thole parliaments, that the fpirttual jurifdiftion would have 
been taken away by thefe atfis, if it had not beep faved by 
them. Per curiam , This lall aft feems to be only an ac- 
cumulative remedy, and not to repeal the aft of Hen . 8. 

In many cafes the conlmon law and ecclefiaflical courts 
have a concurrent jurifdiftion ; as if a penlion be payable 
out of a parfonage by prescription, the remedy fur this is 
either iti the Spiritual court, or annuity lies for it at com* 
tnon law ; though Coke fays the contrary in 2 Injl . in 
his Comment on Jlatute de circumSpcfte agatis . But where- 
the nature of the offence is altered by a flatute, and a new 
penalty infiifted, then, after the party has been tried a( 
common law, and condemned, the ecclefiaflical court (hall 
not proceed againfl him. As if a man be convift at com- 
mon law for haviqg two wives, or hath been adjudged ‘ 
the reputed father of a baflard fan, Sec. f S* !• 

Exception was taken to the return, becaufe it is faid, Ld. Raym. 313* 
that Sanchee, &c. were imprifoned for contempt in a fuit Will. 3. 
for detention of tythes or other ecclefiaflical duties ; and 
it ought to appear for which the fuit was fpecially. For 
.. * though 
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though the ftatute that gives this remedy is in general wards 
yet, in the return, the caufe of imprifonment ought to be 
certainly ex pre (Ted, to the end that it may appear to the 
1 court that it was an eccleftajlical duty , for which they are 

imprifoned. And of this opinion was the whole court, 
and therefore the quakers were difcharged out of cuf- 
tody. 

32 H. 8. cap. 7. By ftatute 32 H. 8. c. 7. fcdl. 1, 2. (which was alio 
ie£. 1. and 2. made upon occafion of the^i Ablution of monafteries, and 
which was chiefly Intended to enable laymen, that, by 
the diffolution, has eftates or interrfts in parfonages, or 
vicarage impropriate, or otherwlfe, in tythes, to fue for 
Ev«ry perfon to fuhftradtion of tythes in the ecclefiaftical courts,) “ All 
pay t y the* ac- *< pe r f ons 0 f this realm, of what eftate, degree, or con- 
tom *0? the pal “ dition foever they be, ftiall fully, truly, and efFe&ually 
rifh. 44 divide, fet out, yield, or pay, all and Angular tythes and 

44 offerings aforelaid, according to the lawful cuftoms 
44 and ufages of parilhes and places, where fuch tythes 
44 or duties (hall arife or become due ; and if any perfon 
44 of his ungodly and perverfe will, fhall detain and with- 
44 hold any of the faid tythes or oflFerings, or any part 
44 thereof, then the perfon or perfpns, being ecclefiaftical 
44 or by, having caufe to demand the faid tythes or of- 
ferings, being thereby wronged or grieved, ftiall and 
* 44 may convene the perfon fo offending, before the ordi- 

44 nary, his commiflary, or the competent minifter or 
44 lawful judge of the place where fuch wrong (hall be 
44 done, according to the ecclefiaftical laws,- and in every 
44 fuch cafe or matter of fuit, the fame ordinary or other 
144 judge, having the parries or their Jawful procurators 
before him, ftiall proceed to the examination, hearing, 
44 and determination of every fuch caufe or matter, or* 
** dinarily or fummarily, according to the courfe ^tnd the 
44 procefs of the faid ecclefiaftical laws ; and thereupon 
44 give fentence accordingly.” 

44 And if any of the parties (hall appeal from the fen- 
44 tence, order, and definitive judgment of the faid ordi- 
- 44 nary, or other competent judge as aforefaid, then the 

44 fame judge (hall, upon fuch appellation made, adjbdge 
44 to the other party the reafonable cofts of his fuit there- 
44 in before expounded ; and (hall compel the fame party 
* 4 appellant to latisfy and pay the fame cofts fo adjudged, 

, 44 by compulfory procefs and cenfures of the faid laws 

44 ecclefiaftical; 

' a 1 
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“ ecclefiaftical; taking furety bf the other party to whom 
44 fuch cofts {hall be adjudged and paid, to reftore the 
44 fame cofts to the party appellant, if afterwards 1 the 
44 principal caufe of that fuit of appeal (hall be adjudged ’ 

41 againft the fame party to whom the fame cofts (ball 
44 be yielded : and fb every ordinary or other competent 
44 judge ecclefiajlical {hall adjudge cofts to the other party, 

41 upon every appeal to be made in a fuit or caufe of fuo- 
44 ftra&iofc or detention of any tythes or offerings, or in 
44 any other fuit to be made concerning the duty of fuch 
44 tythes or offerings.” /. 3. 

44 And if any perfon, after fuch fentence definitive 
44 givetr againft him, (hall obftipately and wilfully refufe 
44 to pay his tythes or duties, or fuch fums of money fo 
44 adjudged, wherein he {hall be condemned for the fame; 

44 it (hall be lawful for two juftices of the peace for the 
44 fame {hire, whereof -one to he of the quorum , upon 
41 information, certificate or complaint to them made in, 

44 writing by the faid ecclejiaflical judge that gave the fame 
4 * fentence, to caufe the fame party io refufing to be at- 
tached and committed to the next gaol, and there to 
44 remain without* bail of mainpri%e y till he fhall have 
44 found Sufficient fureties, to be bound by recognizance 
or otherwife, before the fame juftices, to the ufe of our 
44 Lord the King, to perform the faid definitive fentence 
44 and judgment.” f 4. 

' 44 Provided, That no perfon (ball be fued, or other- 
41 wife compelled to pay any tythes, for any manors, r 
44 lands, tenements, or pther hereditaments, which by 
41 the laws or ftatutes of this realm are difcharged, or not 
44 chargeable with the payment of any fuch tythes.” 

f ^ : 

44 Provided also, That this {hall not in any wife 
4t/ bind the inhabitants of the city of London, and iuburbi 
44 of the fame, to pay their tythes and offerings within 
44 the fame city and luburbs,' otherwife than they ought 
44 to have done before.” f. 6. 

44 And in all cafes where any perfon (hall have any 
44 eftate of inheritance, freehold, term, right or intereft 
44 in any parfonage, vicarage, portion, penfion, tythes* 
oblations, or other ecclefiaftical oi Jluritual profits, 

44 which {hall be made temporal , or admitted to be. in 
* % temporal hands, and /a/uies and profits by the laws of 

44 the 
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“ the ftatutes of this realm, {hall J>e diffeifed, deforced, 
“ wronged, or other wife kept or put from their lawful 
“inheritance, eftate, feifin, poffeffion, occupation, term, 

“ right or intereft therein, by any other perfon claiming 
“ to have intereft in, or title to the fame ; the perfon fo- 
“ diffeifed, deforced, or wrongfully kept or put out, his 
lie J rs, his wife,' and fuch other to whom fuch injury 
“ and wrong (hall be done, may have their remedy ,in 
“ the King’s temporal courts, or other temporal courts, 

■ ** as the cafe (hall require, for the recovery or obtaining 
^ “of the fame, by writs original of /tr&cipe quod redden* 

• “ aflize, of novel d\ffeijin % niordancejlor^ quod et deforceat , 

“ writs of dower, or other writs original, as the cafe (hall 
“ require, to be devifed and granted in the King’s court 
“ of Chancery , in like manner and form as they tpight 
“ have had for lands, tenements, or other hereditaments, 
<“ in fuch j manner to be demanded ; and writs of covenants, 

* “ and other writs for fines to be levied, and all other af- 
“ furances to be had of the fame, (hall be granted in the 
“ fa id Chancery , according as hath beep ufed for fines to 
“be levied, and affurance to be had of lands, tenements, 
“ or other hereditaments.” /!• 

“ Provided, That this {hall not give any remedy, 
“ caufe of aftion or fuit, in the courts temporal , againft 
“ any perfon who fhall refufe to fet out his tythes, or 

• “ {hall withhold or refufe to pay his tythes or offerings ; 
“ but th^t* in all fuch cafes, the party being ecclcfiajlical 
“ or lay , having caufe to demand, or have the faid tythes 
“ or offerings, and thereby wronged or grieved, {hall have 
“ his remedy for the fame in the fpiritual courts, accord- 
“ ing to the ordinance in the firff part of this aft mentioned, 
“ and not otherwife.” f. 8. 

% and 3 Ed w.6» By ftat. 2 and 3 Edw. 6. c , 1 , 3 .. the aforeftud affs of 
27 H . 8. c . 20. and 32 H \ 8. c . 7 . {hall ftapd in full 
, force l and -moreover, it is further enabled as followeth, 

“ All perfons ftrall truly and juftly, without fraud or 
“ guile, divide, fet out, yield and pay all manner of the 
“ predial tythes, in their proper kind, as ( they rife and 
“ happen, in fuch manner and form as hath been of right 
“ yielded and paid within forty years next before the makT 
u ing of this aft, or of right or cuftom, dught to have 
“ been paid ; and no perfon (hall takeoV carry away any 
“ fuch or like tythes^ which have been yielded or paid, 

“ within 
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f< within the faid j forty years 9 or of right ought to have 
** been paid, in the place or places tytheable of the fame, 

>4 before he hath juftly divided or fet forth the tyrhe there- 
44 of, the tenth part oi the fame, or otherwife agreed for 
44 the fame tythes with parfon, vicar, or owner, propri- 
“ etary, or farmer of the fame tythes, under the pain of 
44 forfeiture of treble value of the tythes fo taken or ear- 
“ ried away. M f. 1. 

44 At all times whenfoever, and as often as any / trtdial 
44 tythes fliall be due at the tvthing of the fame, it {hall 
“be lawful to every party, to whom any of the faid 
44 tythes ought to be paid, or his deputy, or fervant, to 
44 view and fee their faid tythes to be jurtly and truly fet 
4 * forth and fevered from the nine parts ; and the fame 
44 quietly to take and carry away : and if any perfon 
44 carry away his corn or hay, or his other predial tythes; 

44 before the tythe thereof be fet forth, or willingly with- 
44 draw his tythes of the fame, or^of fuch other things 
“ whereof predial tythes ought to be paid ; or do flop or 
“ let the parfon, vicar, proprietor, owner, or other their 
44 deputies or farmers, to view', take, and carry away 
44 their tythes, as is above faid ; by reafon whereof the 
u faid tythe or tenth is loft, impaired, or hurt ; then, upon 
44 due proof thereof being made before the fpirltual judge, 

44 or any other judge to whom heretofore he might have 
44 made complaint, the party fo carrying away, vvith- 
44 drawing, letting, or flopping, lhall pay the double valiie 
44 of the tenth or tythe fo taking, loft, withdrawn or 
44 carried away, over and befides thecofts, cha'ges and ert- 
4< pences of the fuir, in the fame : the fame to be recovered 
44 before the ecclejiajlical judge, according to the King’s * 

44 ccclejlnjlical laws” f 2. ' 

/ 4 Provide D r That no perfon (ball be fued, or other- 
44 wife compelled to yield, give, or pay, any manner of 
44 tythes, for any manors, lands, tenements, or heredita- 
44 ments, which by the laws and ftatutes of this realm, or 
44 by any privilege or prefeription, are not chargeable 
44 with the payment of any fuch tythes, or that be dif- 
44 charged by any compofition real.” f 3. • 

44 If any perfon do fubtradt or withdraw any manner of 
44 tythes, obventions, profits, commodities, or other du- 
44 ties (before mentioned), or any part of them, contrary 
4 ; to the true meaning of this adt, or of any other a& 

F 44 heretofore 
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'* heretofore made, he may be convented and fued in thtf 
44 king’s ecclejiajiical court , by the party from whorri the 
41 fame {hall be fubtrafted or withdrawn ; to the intent 
44 the King’s ecclejiajiical judge may hear and determine 
“ the fame, according to the King’s ecclejiajiical laws : 
44 and it {hall not be lawful to the parfon, vicar, pro- 
44 prietor, owner, of other their farmers or deputies, con- 
44 trary to this aft, to convent or fue fuch withholder of 
44 tythes, obventions, and other duties aforefaid, before 
44 anv other judge than ecclejiajiical . And if any arch- 
“ biftiop, biihop, chancellor, or other judge ecclejiajiical 
44 give any fentence in the aforefaid caufes of tythes, 
44 obventions, profits, emoluments, and other duties afore- 
<4 'faid (and no appeal or prohibition hanging), and the party 
44 condemned do not obey the faid fentence, it fhafl be 
44 lawful to every fuch judge ecclefiaftical to excommu* 
44 nicate the faid party, fo difobeying : In which fentence 
44 of excommunication, if the faid party excommunicate 
44 wilfully ftand, and endure ftill excommunicate, by the 
44 fpace of forty days next after, upon denunciation and 
44 publication thereof in the parifh church, or the place 
44 or parifh where the party fo excommunicated is dwell-, 
44 ing, or raoft abiding, the faid judge ecclejiajiical may 
44 then, at his pleafure, fignify to the King in Chancery , 
44 of the ftate and condition of the faid party fo excommu- 
44 nicate, and thereupon require procefs de excommunicate 
44 capiendo, to be awarded againft every perfon as hath 
44 been fo excommunicate#” f 13* 

44 And if the party in fuch cafe {hall fue for a prohi-, 
44 bition, he {hah, before any prohibition granted, deliver 
44 to fome of the juftices or judges of the court where he 
44 demandeth prohibition, a true copy of the libel, fub- 
14 feribed by his hand ; and under the copy of the faid 
44 libel {hall be written the fuggeftion whereof he de- 
44 mandeth the prohibition : and in cafe the faid fuggef- 
44 tion, by two honeft and fufficient witneflTes at leaft, be 
44 not proved true in the court where the faid prohibition 
44 {hall be fo granted, within fix months next following 
44 after faid prohibition {hall be fo granted and awarded ; 
€i then the party that is letted or hindered of his fuit in 
44 the ecclejiajiical court by fuch prohibition (hall, upon 
44 hi* requeft and fuit, without delay, have a confultation 
44 granted by the faid court ; and fliall alfo recover double 

44 coftjr 
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€x cofts and damages, againft rhe partv that fo purfaed 
“ the prohibition, to be aifigncd or affefled by the fame 
“ court ; for which cofts and damages the party may have 
44 an action of debt*” f 14. 

44 Provided, That nothing herein fhall extend to 
44 give any minifter or judge ecclefiaftical, any jurifiith'on 
#< to hold plea of any matter, caufe, or thing, contrary 
44 to the ftatute of IVeftmrnJler , 2 c. 5. the ftatutes of 
44 articuli cleri , circumf/iefle agatisy fylva cesdua, the trea+ 

44 tife de regia /fcohibitione, nor again If the ftatute of 1. 

44 Edw, 3. c. 10. nor to hold plea in any matter whereof 
44 the King’s court of right ought to have juiiftlidtion#” 

f^. . 

Truly and jujlly % without fraud or guile .] See [eft. l.alnft. 64$; 
of the preceding ftatute. In the cafe of Heale and Sfirat y 
Tri . 44 Eliz. in a prohibition ; the cafe was, Heale did 
fet out his predial tythes, and divided them juftly Irom 
the nine parts, and foon after carried away the fame. 

Sprat fued for a fubtraction of the fame in the ecclcjiajlical 
court . Heale pleaded that he had fet them out, as above ; 
whereupon Sprat faid, that prefently after his fetting out, 
he carried the fame away, to the defrauding of the ftatute. 
jldjudged, that this was fraud and guile within this a£ ; 
albeit he did juftly divide the fame within the letter of 
this law. It was further refolved, that if the owner of 
the corn before feverance grant the fame to another, ,of 
intent that the grantee fliould take away the fame, to the 
«nd to defraud the parfon ot his tythe, this is fraud and 
guile •vf'nblm this ftatute. 

Predial tythes.'] I his branch of the flat, extends only Vide Supn# 
to predial tythes : thus, in the cafe of Boot and Souihraie t 
£. 1. in debt on this ftatute, bv the parfon of the church, 
for not fetting forth of the tvtftes of cheefe , calves, lambs> 
chcrriesy and pearSy to have the treble' v alue ; the defendant 
pleaded nihil debet , and it Was found againft him ; and it 
was moved in arreft of judgment, that the faid tythes, qf 
cheefe or calves , and lambs , were not predial tythes , and 
therefore not within this branch of the ftatute ; and this 
a6t is penaly and (hall not be taken by equity ; which was 
allowed by the whole couit. 

fVithin forty years next before the making cf this aft.] % loft. 646. 
This time of forty years is here fet down, becaufe forty * Ougjit. *63.. 

F 2 years 
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years, in the ccclcjiajlical court about tythes make a pre - 
fcri'ption. 

, i Inft. 650. Or of right, or cuflom ought to have been fiaid,~\ The 
, fenfe of thefe words of right ought to have been paid, is 

of tvthes to be yielded in Jpccie within forty years y 
and the fenfe of the words of right or cuflom is, by right- 
ful cuflom, de modo decimandi . 

1 In jk *59* Under the [lain of forfeiture of treble value of the tythes 

7 , n .650. taken or carried away .1 This branch doth not give the 

forfeiture to any per Ton in ceitain ; and therefore it was 
pretended, that the forfeiture fhould be given to the King; 
and the Attorney-General, HiL 29 Eliz . did exhibit an 
information in the Exchequer againfl: one Wood , a parifh- 
ioner of Jclington , in the county of Cambridge , for this 
' treble forfeiture, for carrying away his tythes before they " 

werejuflly divided The defendant pieaded not guilty p 
' and was found guilty ; and in arrefl of judgment it wa3 
moved, that in this cafe the forfeiture was not given to 
the King ; for that the words of the aft be, under the 
pain of forfeiture of treble value of the tythe fo taken 
away : and whenfoever a forfeiture is given againft him* 
that doth difpoffefs the owner of his property, as here he 
doth of his tythes, there the forfeiture is given to the 
party grieved or difpoffeffed ; and the rather, for that 
this is an additional law, and made for the benefit of the 
proprietor of the tythes ; and fo adjudged by AJanwood 
and the whole court of Exchequer ; and this was the firft 
leading cafe, that it was adjudged upon this point; and 
81 eVer iince'it hath been received for law, that the paity 
interefled in the tythes fhail in an action of debt recover 
the treble value v . 

Gibf.C0d.679. The treble value only, and not the tythes thcmfelyes , 

1 Vern. 60. n or any fatisfaftion for them, may be recovered in t)>e 
temporal court : that being out of the jurifdi&ion of thofe 
, courts, and wholly in the fpirilual court ; which is the 
leafon why in all fui:s upon this (latute the avStion is not 
laid for fubtradtion of tythes, but for a contempt of the 
v ~ ftatute < f not fetting them out; and being a contempt, 
the adtion dies with him who committed the contempt, 
and doth not lie againfl his executor. 

Watf. c. 58 .' Held, that an action grounded on this ftatute for not 
fetting forth of tythes, is not within the ftatute of limi- 
tations \ that, not extending to actions grounded on a£ts 
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of parliament ; therefore the plaintiff is not by law con* 
fined to fix years , or to any other time certain, within 
which to bring his action. 

Determined, that this ftatute, which gives treble da - Mo* 9*5* 
mages, does not allow the jury to give other damages. — 

No cofts being given by the ftatute ; the jury can aflefs no 
cofts. 

Neither damages nor cofts can be recovered with the 
treble value , becaufe the ftatute has not cxprefsly given 
them/ except that by the ftatute 8 and 9 W. c. I l f it is 
enacted. That in all actions of debt on the ftatute for 
not fetting forth of tythes, wherein the Jingle value or da- 
mage found by the jury {hall not exceed the fum of twenty 
nobles , the plaintiff obtaining judgment, or an award of 
execution, after plea pleaded, or demurrer joined therein, 

{hall recover his cofts of fuit ; and if the plaintiff (hail be- 
come nonfuit , or fuffer a dif continuance^ or a verdilt fhall 
pafs againft him, the defendant fhall recover his cofts. 

Shall pay the double value ] The reafon why only the z Inft.650. 
double value is, by this branch of the ftatute, ta be re- 
covered in the ecclefiaftical court, where, by the former - 
branch, the parfon at the common law ihall recover the 
treble , is, that in the ecclefiaftical court he fhall recover 
the tythes themfelves ; and therefore the value recovered 
in the ecclefiaftical court is equivalent with the treble for- 
feiture at common law. 

Over andbefides the cofts , charges , and expences .] So that z Ink 651. 
the charges in the ecclefiaftical court is more advanta- 
geous than the fuit for the treble forfeiture at the common 
law. At the cqmmon law he (hall recover no cofts ; but 
lie {hall recover in the ecclefiaftical court, his cofts , charges , 
and expences . 

May be converted.] In the cafe of Machin and Molton, LordRaym.45* 
Eaft . 1 1 IV. 3 * on motion for the difeharge of a rule, 534 * 
by which prohibition was granted, unlefs ca-ufe fhewed, 
to the confiftory court of the Archbiihop of York ; where 
Molton, Tedtor of the church of South Collingham, in 
the diocefe of York, preferred a libel againft Machin for 
fubtradlion of tythes ; and the motion for the prohibition 
Was giounded on a fuggeftion that Machin lived within 
foe diocefe of Lincoln, and therefore ought not to be cited 
put of the diocefe where he lived, by ftatute 23 H. 

<♦ 9. the caufe which was (hewed to the court to difeharge 
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the rule was, Machin had lands within the diocefe M* 
York, namely, in the parifh of South Collingham : for 
the tythes of corn growing on which lands. Molten libel- 
led in the confiftory court of York ; and when the citation 
was ferved Machin was there, though he lived generally 
within the ciocefe of Lincoln. Holt, Chief Juftice, held. 
That if a man lives v ithin the diocefe of A, and occupies 
lands in the diocefe of B , if he fu!>tra6ts tythes in B , he 
inav be cited and fued there ; and is not within the faid 
flatute ; for when he occupies lands in B> that makes him 
an inhabitant there, and out of the intent of the flatute ; 
and by flatute 32 H. 8. c. 7 feft. 2. the fuit for with- 
holding of tythes in exprefs words is appointed to be 
before the ordinary of the place where the wrong was 
done. 

$ Irft. 66 z. By two konejl and fufficient witneffes at leaf . ] This claufp 

-> , : wasmade in favour of the clergy, for proof to be made 

by witneffes, which they had not at the common law. If 
the fuggeftion be in the negative , as if the proprietary of a 
parfonagc impropriate fue for tythes, and the caufe of the 
fuggeftion he, that the parfonage is not impropriate ; or if 
& parfon fue for tythes of lands in his parilh, and the party 
fue for a prohibition ; for that the laiid lies notin that 
parifh, or that the parfon who fues for tythes was not in- 
duced, or any the like caufe, in the negative, or any 
matter of fail, he (hall not product any witneffes by force 
of this branch, becaufe a negative cannot be proved ; and 
therefore a prohibition upon caufes in the negative remains 
as it was at the common law. 

Gibf. 699* i Proved true J It is fufficient in this cafe that enough is 
f proved on whigh to ground a prohibition, though the fug- 

geftion be not ftiewn to be ftridtly and wholly true. In a 
cafe where the fuggeftion was for twenty acres of pafure t 
*nd as many acres of* wood ki lieu of tythes, and proof 
was only made of the wood ; ©r where the fuggeftion was 
, for wool and lamb , and the witneffes only proved as to 
the lamb ; or for a hundred acres , when they were only 
fxty \ or for twenty Jhillings by way ©f modus, where the 
fum was forty Jhillings : in the’fe cafes, the proofs 
judged to be fufficient, becaufe enough was proved to {hew 
that the court chriftian ought not to hold plea thereof. If 
proof is neither made of the modus laid, nor of any other 
modus t then the fuggeftion is not proved. • * • 

_ . ♦ Within 

,• * . , .1 
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Within Jix months .] If there is no certainty in the firft Gibf. 700. 
proof, it cannot be fupplied by good proof afttr thofix 
months; but if good proof is made within the time, it 
may be certified after the time. 

Six months . ] That is, Jix calendar months ; and not to a*Salk. $$4. 
be reckoned by twenty-eight days to the month. 

Six months next following ] Which muft be computed * Salk. 554. 
from the tejle of the writ, and not Jix months in the term Ld.Raym.117* 
time only, but tho vacation fhall be included as part of the 
time. 

Have a cQnfultation granted .] After which the party Gibf. 700. 
may have a new prohibition on the fame libel ; for ftatute 
50 Edw . 3. againft prohibition after confutation extends 
not to thofe confutations which are granted on the matter , 

of the fuggeftion. 

By flat. 7 ?md 8 W 3. c . 6. fefi. 6. For the more 7*8 W. ^4 
eafy and effeftuai recovery of [mall tythes , and the value ?*P* 
of them, where the fame fhall be unduly fubtradfed and 
detalhed, where the f&me do not amount to above the 
yearly value of forty Jhillings from any one perfon, it is en- 
abled, 44 That all perfons fhall well and truly fet out 
44 and pay all and Angular the tythes, commonly called 
“ fmall tythes , and compofitions and agreements for the 
44 fame, with all offerings, oblations, and obventions, to 
f* the feveral reftors, vicars, and other perfons to whom 
14 they lhall be due in their feveral pariihes, according to 
44 the rights, cuftoms, aqd prefcriptions commonly ufed 
44 within the faid parifhes refpedtively ; and if any perfon 
44 fhall fubtradf or withdraw, or any ways fail in the true 
* 4 payment of fuch fmall tythes, offerings, oblations, ob- 
“ ventions, or compofitions, by the fpace of twenty days 
44 at mod after demand thereof, it fhall be lawful for the 
44 perfop to whom the fame fhall be» due to make his 
44 complaint in writing to two or more juftices of the peace 
44 within that county, place, or divifion, where the fame 
44 fhall grow due ; neither of which juftices is to be patron 
44 of the church or chapel whence the faid tythes /half , 

44 arife, nor any ways interefted in fuch tvtnes, offer- 
44 ings, oblatipns, obventions, or compofitipns aforclaid.” 

44 And on fuch complaint the faid juftice fhall fummon 
44 In writing under their hands arid finals, by reafonabl? 

44 warning, every fuch perfon againft whom fuch com- 
t* plaint fhall be made ; and after his appearance, or upon 
* F 4 44 default 
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44 default of appearance, the faid warning or fummons 
44 being proved before them upon oath, the faid juftices 
44 (hall proceed to hear and determine the faid complaint ; 

44 apd upon the proofs, evidences, and teftimonies pro- 
4< duced before them in writing under their hands and feals 
44 adjudge the cafe, and give fuch reafonable allowance 
44 and compenfation for fuch tythes, oblations, and com- 
4C pofirions fo fubtradted or withheld, as they (hall judge 
44< to be juft and reafonable, and all fuch coftsand charges 
44 not exceeding ten ; /hillings , as upon the merits of the 
44 caufe {hall appear juft.” f. 2. 

l7Ceo* t.c.io. u |£ an y p er j on Hiall refufe or negleft, for the fpace of 
44 ten days after notice given, to pay or fatisfy any fuch' 
44 fum of money-, as upon fuch complaint and proceeding 
44 (hall by two fuch juftices be adjudged as aforefaid ; in 
* 44 every fuch cafe, the conftables and churchwardens of 

44 the faid parilh, or one of them, (hall, by warrant under 
44 the hands and feals of the faid juftices to them dire&ed, 

44 diftrain the goods and chattels of the party fo refufing 
u or hegle&ing ars aforefaid; and after detaining them, 

44 (not lefs than four days y nor more than eight, by flat. * 
44 Geo. 2. c. 20.) in cafe the faid fum adjudged, together 
44 with reafonable charges of making arid detaining the faid. 

. u diftrefs, be not tendered or paid by the faid party in the 
44 mean time, (hall make public iale thereof, and pay to 
44 the party complaining fo much of the money arifing by 
44 fuch fale as may fatisfy the faid fums fo adjudged, re- 
44 tainingto themfelves fuch reafonable charges for making 
<4 and keeping the faid diftrefs as the faid juftices lhall think . 
; and alfo deducing their reafonable charges of fell- 
ing the faid diftrefs ; returning the overplus (if any (hall 
44 be) to the owner upon demand*” f. 3. 

44 And the faid juftices (hall have power to adminifter 
44 an oath.”^ 4. 4 * 

44 Provided, That this a Q. (hall not extend to any _ 
44 tythes, oblations, payments, Or obventions, within the 
* city of London, or liberties thereof ; nor to any other 
44 city or town-corporate where the (ame are fettled by aft . 
44 of parliament.” f. 5. 

44 And no complaint (hall be heard and determined by 
44 the faid juftices, unlefs the complaint (hall be made . 
within two years next after the time that the fame tythes^ „ 
, ' , 44 ^blatiot^i , 
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Coblations, obventions, and compofitions did become 
4i . du c”f.6. 

“ Provided also. That any perfon finding himfelf 
“ aggrieved by any judgment to be given by fuch two 
** juftices, may appeal to the next general qnarter-feflions 
“ to be held for that county, or other divilion ; and the 
C juftices there (hall proceed finally to hear and determine 
“the matter; and to reverfe the faid judgment, if they ‘ 
“ ftiall fee caufe ; and if they (hall find caufe to confirm 
“ the faid judgment, they (hall decree the fame by order 
“ of feflions, and fhall alfo proceed to give fuch cofts 
“ againft the appellant, to be levied by diftrefs*nd fale of 
“'the goods and chattels of the faid appellant, as to them 
“ ihall feem jult and reafonable> and no proceedings or 
44 judgment had by virtue of this (hall be removed or 
“ fuperfeded by any writ of certiorari , or other writ out 
“ of his Majefty’s courts of WVftminfter, or any other 
‘‘ court, unlefs the title of fuch tythes, oblations, or ob- 
“ ventions, ihall be in queftion.” f 7. 

“ Provided, That where any perfon complained of 
“ for fubtradting or withholding any fmall tythes, or other 
“ duties aforefaid, ihall, before the juftices to whom fuch 
“ complaint is made, infift upon any prefcription, com- 
“ position, or modus decimand'h agreement or title,* where- 
“ by he ought to be freed from payment of the faid tythes, 
“ or other dues in queftion, and deliver the fame in writ- 
ing to the faid juftices, fubferibed by him, and ihall 
“ then give to the party complaining reafonabie and fuifi- 
“ cie'nt fecurity, to the fatisfadtion of the faid juftices, to 
“ pay all fuch cofts and damages, as upon a trial at law 
“ to be had for that purpofe in any of his Majefty’s courts, 

“ having cognizance of that matter, (hall be given againft 
“ him, in cafe the faid prefcription, compofition, or modus 
“ decimandi > ihall not, on the faid trial, be allowed; in 
“ that cafe, the faid juftices (hall forbear to give any judg- 
ement in the matter ; and then, and in fuch cafe, the 
“ pcirty complaining ihall be at liberty to profecute fuch . 
“perfon for his laid fubtraCtion in any other court, 

“ 'where he might have fued before the making of this 

“ 8 . 

14 And 
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44 Anti every perfon who (hail, by virtue of this ad, 
obtain any judgment, or again ft whom any judgment 
44 (hall be obtained before any juftices of the peace out of 
44 feflions for fmall tythes, oblations, obventions, or edm- 
44 politions, (hall caufe, or procure the faid judgment to 
44 be enrolled at the next general quarter- feflions, to be 
44 held for the /aid county, or other divifion ; awl the 
44 clerk of the peac£ (hall, upon tender thereof, itiroll the 
44 fame ; and iliall not receive for the inrolment of any 
44 one judgment any fee or reward exceeding one Jlnlhng ; 
44 and the judgment fo inrolled, and fatisfadian made by 
4< paying the fum adjudged, (hall be a good bar to exclude 
44 the faid re&ors, vicars, and other perfons, from . any 
44 other remedy for the faid fmall tythes, oblations, ob- 
44 ventions, or compofitions, for which the faid judgment 
44 was obtained. 7 ’ /• 9. 

44 If any perfori, agatnfl \vh6m fuch judgment fliall be ~ 
44 had, fliall remove out of the county or other divifion, 

44 before the levying of the fum adjudged, the juftices who 
44 made the judgment, or one of them, fliall certify the 
44 fame, under hand and feal, to any juftice of fuch other 
44 county or place wherein the faid perfon fh^H be an in- ■ 
44 habitant, who fliall, by w arrant tender his hand and feql 
44 to he directed to the conflables or church- wardens of 
i4 die place, or one of them, levy the films fo adjudged 
44 to be levied upon the goods and chattels of fijcli pertop 
44 as fully as the faid other juftice might have done, if he 
44 had nor removed as aforefaid.” 10, 

44 And the juftices, who fhall hear and determine any 
44 of the matters aforefaid, (hall have power to give cofts, 

44 not exceeding ten (hillings, to the party prolecuted, if 
44 they (hall find the complaint to be falfe and vexatious, 

44 to be levied in manner and form aforefaid ” f, 12. 

44 And if any perfon fliall be fupd for any thing done 
44 in the execution of this ad, and the plaintiff in fuch 
44 fuit fliall difcontiiiue his adion, or he nonfujt, pr a 
44 verdid pafs againft him. fuch perfon fliall recover 

44 double cofts.” /. I 3. 

•‘Provided, 1 hat any clerk, or other perfon, whp 
44 (hall begin any fuit for recovery of fmall tythes, obla- 
44 tions, or obvenrions, not exceeding the value of forty 
(hillings, in his Majefty’s court of Exchequer, or in any 
v * 
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the epclefiaftical courts, fhall have no benefit by this 
4 ? a£l for the fame matter for which he hath fo fued.” 

/l* . V § 

Complaint bt writing."] See [eft. 1. of the foregoing Jla- St ran. 264* 
tute . Order for non-payment ot fraall tythes was quaihcd, 
becaufe faid only upon complaint generally ; and the 7 
& 8 W. 3. c. 6, requires the con plaint to be in writ- 
ihg. 

By flat. *1 and 8 W. 3. c. 34. 44 Whereas by reafon of Stat * 7 and ® 

44 a pretended fcruple of confcience, quakers refufe to pay W ' 3 * ca ? # 

44 tythes and church-rates, it is ena&ed, That where any 

“ quaker fhall refufe to pay or compound for his great or 

44 fmali tythes, or to pay any church-rates, it ihall be 

4< lawful for the two next juftices of the peace of the fame 

44 county (other than fuch juftice as is patron of the 

44 church or chapel, whence the faid tythes fhall arife, or 

44 any ways interefted fn the faid tythes), upon the com- 

44 plaint of any parfon, vicar, farmer, or proprietor of 

44 tythes, church- warden or church-wardens, who ought 

“ to have, receive, or collect the fame, by warrant under 

44 their hands and feals, to convene before them fuch qua- 

44 ker or quakers neglecting or refuting to pay or com- 

44 pound for the fame, and to examine upon oath (or af- 

44 firmation, in cafe of the examination of a quaker) the 

44 truth and juftice of the faid complaint, and to afeertain 

44 and flare what is due and payable ; and by order under • 

44 their hands and leals, to diredl and appoint the payment 
4 > thereof, fo as the fum ordered do not exceed ten pounds ^ 

44 and upon refulal to pay according to fuch orders, it Ihall 
44 be lawful for any one of the faid juftices, hy warrant 
44 under his hand and leal, to levy the fame by diftrefs and 
44 fale of the goods of fuch offender, his executors or ad- 
•f miniftrators, rendering only the overplus to him or 
them ; the neceffary charges of diftiaining being there- 
, 44 out fit ft deduded and allowed by the faid juft ice. And 
44 any pe'rfon finding himfelf aggrieved by any judgment 
44 given by fuch two juftices, may appeal to the next gene- ' . 

ral quarter- feffions to be held for the courtty, riding, dry* 

44 liberty, or town-corporate; and die juftices thee thalf 
44 proceed finally to hear and determine the matter, and to 
44 reverfe the /aid judgment, if they fee caufe i and il they 
fhall find carafe to continue the faid judgment, they ihall 
** then decree the fame by order of feffions, and fhall 
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“ alfo proceed to give fuch cods againft the appellant, to 
be levied by diftrefs and fate of the goods and chattels of 
“ the faid appellant, as to them (hall feem juft and rea- 
“ fonable; and no proceedings or judgment had by vir- 
u tue of lii is a£k ftiall he removed or fuperfeded by any 
“ writ of certiorari, or other writ out of 'his Majefty’s 
u courts at fflcjiminjlcr, or any other court whatfoever, 
“ unlefs the, title of fuch tythes ftiall be in queftion.” 

“ Provided, That in cafe any fuch appeal be made 
4i as aforefaid, no warrant of diftrefs ftiall be granted until 
“ after fuch appeal be determined.” f 5. 

Stat. a Geo. i. By ftat. 1 Geo. \>ft. 2. c. G.feft, 2. the like remedy 
Sat. 2 . cap. 6. ftiall be had againft any quaker or quakers, for the reco- 
l«<a. 2 . very Q f an y tythes or rates, or any cuftomary or other 

rights, dues, or payments, belonging to any church or 
chapel, which of right by law acidcuftom ought to be 
paid, for the ftipend or maintenance of any minifter or 
curate officiating in church or chapel; and any. two or 
more juftices of the peace of the fame county or place 
(other than fuch juftice as is patron of any fuch church of 
chapel, or any ways interefted in the faid tythes), upon 
complaint of any parfon, vicar, curate, farmer, ©^pro- 
prietor of fuch tythes, or any church* warden or chapel- 
warden, or other perfon who ought to have, receive, or 
collect any fuch tythes, rates, dues, or payments, as afore- 
faid, are authorized and required to fumtpon, in writing 
under their hands and feals, by reafonable warning, fuch* 
quaker or quakers, againft whom fuch complaint (hall be 
made ; and after his or their appearance, or upon default 
of appearance, the faid warning or fummons being proved 
before them upon oath, to proceed to hear and determine 
the faid complaint, and to make fuch order therein as in 
he aforefaid a£t is limited ; and alfo to order fuch cofts 
and charges as they ftiall think reafonable, not exceeding 
ten Jhillings , as upon the merits of the caufe (hall appear 
juft: which order ftiall and may be fo executed, and on 
fuch appeal may be reverfed or affirmed by the general 
quarter-feffions, with fuch cofts and remedy for the fame ; 
and (hall not be removed into any other court, unlefs the 
titles of fuch tythes, dues, or payments ftiall be in quef- 
tion ; in like mariner as by the aforefaid a& is limited and ' 
provided. 

By 
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By ftat. 27 G . 2. c. 20. which direfls in what manner Stat 27(3*0. a. 
d litre fifes fhall be made by juftices of the peace, and which c * 20# 
gives ro the juftices power to order the goods dift rained 
to be kept for a certain time before they be fold, and 
gives power alfo to the officers making the diftrefs to de- 
duct their reafonable charges, it is provided, that the fame 
(hall not extend to alter any provifions relating to diftreffes 
to be made for the payment of tythes and church-rates by 
the people called quakers, contained in ftatutes 7 5c 8 IV. 3. 
e. 3-i. and ftat. I Geo . 1. ft. 2. c. 6. 

Notwithftandingall thefe ftatutes, tythes (if of any con- Wood, b 2.*.*. 
Adorable value) are now generally fued for in the courts Will. 463. 
of equity by Engliih bills, and for the moft part in the 
Exchequer ; but not upon the ftatute for treble or double 
value : for there can be no fait in equity for the recovery 
of the double or treble value, 

If the incumbent dies, his executor may recover the 1 Vera. 60. 
tythes which became due in the te da tor’s life-time ; but ' 
he is not entitled to the treble value upon the ftatute. 

By ftatute 1 1 Geo . 2. c . \9.feft. 15. 44 Where any te-^Stat. irCeo.2, 
“ nant for life ihall happen to die before , or on the dayon***' 1 *'^'*** 
“ which any rent was refjrved, or made payable, upon 
44 any demife or leafe of any lands, tenements, or heredi- 
“ laments, which determined on the death of fuch tenant 
44 for life ; the executors or adminiltrators of fuch tenant 
44 for life fhall and may, in an adlion on the cafe, recover 
44 of and from fuch under-tenant of fuch lands, tenements, 

44 or hereditaments, if fuch tenant for life die on the day 
44 on which the fame was made payable, the whole, or if 
44 before fuch day, then a proportion of fuch rent, ac- 
44 cording to the time fuch tenant for life lived, of the laffc 
44 year, or quarter of a year, or other time in which the 
44 laid rent was growing due as aforefaid ; making all juft: 

44 allowances, for a proportionable part thereof refpec- 
44 tively.” 

By ftat. 5 Geo . 3. c. 17. intitled, An a£l to confirm all Stat. 5 Cot. j. 
leafes already made by Archbilhops and Bilhops, and other Ci! P* I7 * 
eccleiiaftical perfons, of tythes, and other incorporeal he- 
reditaments, for one, two, or three lives, or twenty-one 
years ; and to enable them to grant fuch leafes, and to 
bring actions of debt for recovery of rentfc referred and in 
ancar, on leafes for life or lives. 

44 For 
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44 For obviating all doubts, and enabling archbiffiops 
14 and bifhops, m /fter and fellows, or other heads and men! - 
44 bers of college' or halls, deans and chapters, precentors* 
44 prebendaries, mafters and guardians of hofpitals, arid 
44 other ecclefiaftical perfons, to make valid leafes of their 
44 incorporeal hereditaments, and to recover the rent or 
44 yearly £uni mentioned to he referred on any leafes by 
“ them already granted or to be granted, for any one, 
44 two or three lives, as aforefaid ; and alfo to make good 
44 andeffeClual all fuch leafes as have already been granted 
44 by -them : be it therefore enabled, &c. that all leafes 
44 for one, two, or three life or lives, or any term not 
“ exceeding twenty -one years, already made and granted, 
44 or which (hall at any time from and after the pafling this 
44 .a£fc be made or'granted, of any tythes, tolls, , or other 
44 incorporeal hereditaments, by any archbi/hop or bi.hop* 
44 mailer and fellows, or other head and members of coU 
44 leges or halls, deans and chapters, prepentors, preben* 
44 daries, mafters and guardians of hofpitals, and every 
44 other perfon and perfons, who are enabled by the feve- 
44 ral ftatute- now in being, or any of them, to make any 
44 leafe or leafes for one, two or three! ife or lives, or any 
44 term or number of years* not exceeding twenty- 
44 one, of anv lands, tenements, or other corporeal here- 
44 ditaments, (hall be, and are hereby deemed and declared 
44 to be, as good and effectual in law againft fuch arch- 
44 biihop, biihop, mafter and fellows, or other heads and 
44 members of colleges or halls, deans, and chapters, pre- 
41 centors, prebendaries, mafters and guardians of hofpi- 
44 tals, and other perfons fo granting the fame, and theif 
14 fucceffors and e\iery of them, to all intents and pur- 
44 pofes, as any leafe or j,eafcs already made, or to be made 
44 by 3 riy fuch afrch biihop 'or biihop, mafter and fellows, 
44 of other heads and members of colleges or halls, deans 
44 and chapters, precentors, prebendaries, mafters and 
44 guardians of hofpitals, and other perfons having fpiri- 
44 tual promotion, of any lands or other corporeal heredi- 
44 taments, now aie, by virtue of the ftatute of the thirty- 
44 fecond year of King Henry the Eighth, or any other 
44 ftatute now in being/' J 1 . 

44 Provided always, that nothing herein contained 
* 44 fhall extend, or he conftrued to extend, to enable any 
44 mafter and fellows, or other heads and members of col- 

* 44 leges 
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u leges or halls, deans and chapters, precentors, prehen- 
48 darics, mailers and guardians of hoipitals, or other ec- 
48 deliaflical perfons as afoiCfaid, to grant leafes for any 
48 longer or orher terms than by the local* (latutes of their 
44 feveral foundations they are now refpe&ively enabled 
44 to do/’ f ‘J. 

44 And in cafe the rents, yearly fum or fums, re- 
** ferved or made payable in or by any leafe or leafes, 

4< made by any archbifliop, bilhop, &c. &c. ihall be 
48 behind or unpaid by the fpace of twenty-eight days 
44 next over or afty any of the days whereon the fame 
44 (hall be r.eferved and made payable ; then, and l*o often, 

44 and from time to time, as 'it (hall fo happen, it Ihall 
4< and n)a,y be lawful for fuch archbifliop or bifhop, maf- 
4< ter and fellows, &c. See. or their executors, adminfc- 
48 ftrators, and fuccelfors refpedlively, to bring actions of 
44 debt againft tlie leffee or ldlees, to whom any fuch leafe 
48 or leafes, for life or lives, or years, now are, or here- 
44 after Ihall be made and granted to his, her, or their 
48 heirs, executors, adminiftrators, or_ afligns, for reco- 
m vering the rent or rents which Ihall be then clue and in 
44 arrear, to any fuch archbifliop, bilhop, &c., his execu- 
44 tors, adminiftrators, oi fuccelfors, in fuch anil the fame 
48 manner, as fully and efFe&ually, to all intents and pur- 
48 pofes as any landlord or leffbr, or other perfon or per- 
48 fons, could or might do for recovering of sh iears of rent 
48 due on any leafe or leafes, for life or lives, of years* 

48 by the laws now in being.’* f 3. 

88 And this a£t (hall be deemed and taken to he a public 
18 a<51 ; and Ihall be judicially taken notice of as fuch 
48 in all courts of law and equity, without fpeciaiiy plead- 
44 ing the fame.” f. 4 . 

CHAP. VII. 

T'Vhat Leafes, Pat fons, Vicars, and other Ec clef afi cal Per . 

. fons may make of ’* their Glebe , Tythes , Farms v ■ . 

A T common law , no bijhop , abbot, prior, dean, pre - i In£. 45 . a 4 
bend, or other Jingle corporation , could make any 
alienation or leaje to bind his fuccelfors, without the 
confirmation of their chapter , covcnt , £<c. 

. ’ ' ' The 
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£uu 32 Hen. 


The lequifites 
to couiUtuic an 
ctclehailical 
leafe under Ihft 
ftaiurcs. 


The Law of Tythes ; 


i The firft ftatute that made any alteration was the (U- 
tiite of 32 H. 8. commonly called the Enabling Statute ; 
whereby it is enacted, 

44 That all leafes then after to be made of a manor* 
44 lands, tenements, or hereditaments, by writing under 
“ hand and feal, for term of years, or for term of life, by 
44 any parfon or parfons of the full age of twenty-one years , 
44 having any eftate of inheritance either in fee-Jimple or 
44 fee-tail , in their own rights, or in the right of their 
44 churches , See. fhall be good and effe£tual in the laws 
44 againft the leflbrs, their wives, heirs, and fucceflbrs.” 

“ Provided, That fame fliall not extend to any leafe 
44 of any manors, Sec. where any old leafe fliould be in 
44 being, unlefs the fame expire, be furrendered or ended 
44 within one year after the making of fuch new leafe, nor 
44 (hall extend to any grant to be made of any reverfion 
44 of any manors, See, nor to any leafe of any ma- 
44 nors, &c. which have not mod commonly been 
44 letten to farm, or occupied by the farmers thereof^ 
44 by the fpace of twenty years next before •'fuch leafe 
44 thereof made, nor to any leafe to be made without itn- 
44 peachment of wade, or to any leafe to be made above 
44 the number of three lives , or twenty- one years at the 
44 mod, from the day of the making thereof ; and that 
44 upon the making of every fuch leale there, be referved 
44 yearly, during the faid leafe, <Jue and payable to the 
44 laid leflbrs, their heirs and fucceflors, to-whom the 
44 reverhon fhall appertain, Sec. fo much yearly farm or 
44 rent, or more, as hath mod accuftomably been yielded 
44 and paid for the faid manors, See, fo to be letten with- 
44 in twenty years next before the leafe thereof made, 

44 This ftatute not to extend to give any liberty or 
44 power to any parfon, vicar, See. to make any leafe or 
44 grant of any of their mefluages, lands, tythes, See . or 
44 in any other manner than t:;ey fliould or might have 
44 had before the making fame.”* 

lfl. Such leafe mult be made by writing indented^ 
44 and not by parol or deed poll.” 

2d 4< It mud be rftade to begin from the making , or day 
44 of the making of fuch leafe.” 


* Before th ; $ ftatute no archbifhop, 
bitliop, archdeacon, dean, or pre- 
bend, could have made any leafe to 
Have bound h:s fucccfTots without 
the couiirmation andcoolcnt of their 


chapters, &c as aforefaid ;but now 
they are enabled to make leafes tor' 
l he i r 1 i ves, o r one-and . twenty years, 
w iihout any confirmation at ail with 
the above qualifications. 

£d. “If 
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3d. 44 If there be any old leafe in being at the time of 
44 the making of fuch leafe, it mufl expire , be furrendcred 
44 or ended within a year after the making of fuch ne\y 

leafe, and fuch fupender mud be abfolute, arid not 
44 upon condition/' 

4th. 44 There riiujl not he a double leafe iri being at one 
44 and the fame tinie; the one for years, and the other for 
44 lives.” 

5 th. 44 Such leafe miift be of lands manurable or cor fib - 
44 real , which is neceflary to be letten, and out of which 
44 a rent may be referved, and not of thing.* that lie merely 
44 in grants as fairs, markets, tythes, tolls, franchifes, 
tl advowforis, &c.” 

6th 44 Such leafe mud be of lands, &c. which have 
44 mojl' commonly been letten to farm y or occupied by the 
44 farmers thereof for the mod part of tweuty years be- 
** forfc the making of fiich leafe : fo if they have been to 
4 J let for eleven years within twenty years nekt before the 
4f making of the new leafe, it fuffices : arid a letting to 
44 farm by copy of court-roll, is a fufficient letting to fariri 
li withiij this ftatute, to enable the niaking of iucli new 
44 leafe.” 

7th. 44 There mujl be referved upon every fuch leafe, 

44 and payable during the continuance thereof to the leffor, 

44 his fucceffors, &c. fo much ; farm or rent at hath m^/t 
** accujlomably been yielded and paid for the land fo de- 
44 mifed within twenty years next before fuch leafe made: 

* 4 fo that it fufficeth, if the yearly rent or farm be re- 
44 ferved, though heridts and other cafual fervices be 
* 4 omitted ; fo if a greater rent than formerly be referred, 

44 it fufficeth : but if the leffor referve a lefs rent than 
44 the ancient during his life, and after the full rent, yet 
44 it is naught, becaufe it mud be referved during the 
44 whole term: fd if land* ufually letten be demifed with 
44 any other lands, &c. though a rent be referved that 
44 exceeds the value of thofe lands and the old rent ; yet 
44 fuch leafe is ndt good againd the fucceflbr within this 
44 law. But if the rfent were formerly referved to be paid 
44 at four feveral days, and by the new leafe be referved 
44 to be paid all at once, fo the whole rent be refeirved 

yearly, it is Well enough.” 

If a bifliop, &c. have two diftinfi manors, that have fcet>. 
#aciently been dejnifed together, and one entire rent re- 1 
7 • . Q 


Digitized by Google 



The Law of Tythes . 

ferved for both manors ; and thefe being out of leafe, tft& 
bifliop, &c. may demife them feverally, referving fe- 
veral rents amounting to the whole ratably. Thefe have 
been adjudged in the Common Pleas to be good, and affirm* 
cd in error in die King’s Bench ; on this principle, that 
.if a termor for life {hould leafe part for years, and then 
lurrender and accept a new leafe, rendering the ancient 
rent, it would be a good leafe, tamen qutere : for of that 
"part leafed by the termor, there Would be two leafes on 
foot together ; but if the new leafe were only of the lands 
not demifed by the termor, then it feems good. 

8th 44 L^ftly; Such leafe mujl not be without impeach- 
44 ment of wajle ; and therefore a leafe to one for life, re- 
44 mainder to another for life, remainder to a third for 
44 life, is not good againft the fucceffor, though but for 
44 three lives, becaufe the remainders make the prefent 
44 tenants difpunifhable for wafte for the time.” 

A leafe for ninety -nine year s f if three lives live fo long, 
'is not good within this ftatute. 

By 1 .Elizabeth, 44 All gifts, grants, feoffments, fines, 
“ and other conveyances and eftates, from the firjl day of 
44 that prefent parliament, to be had, made, done, orfuffer- 
44 cd, by any archbiftiop or bifhop of any honours, caftles, 
44 manors, lands, tenements, or other hereditaments, be- 
“ ing part of the poffeffions of his archbtfhoprick or bifh- 
44 oprick, or united, appertaining or belonging to any the 
44 fame archbi (h opricks or bifhopricks, to any perfon or 
“ perfons, bodies politick or corporate (other than the 
44 Queen's* Majefty, her heirs and fucceffors*), whereby 
44 any eftate or eftates (liould or might pafs from the faid 
44 archbilhops or bifhops, or any of them, other than for 
44 the term of twenty-one years , or three lives , from any 
44 fuch time as any leafe, grant, or affurance (hall begin, 
44 and whereupon the old accuftomed yearly rent or 
44 more (hall be referved and payable yearly during the 
44 (aid term of twenty-one years , or three lives , (hall be 
44 utterly void and of none effetft, to all intents, con- 
44 ftru&ions, and purpofes.”+ 

Though this ftatute enacts, That all leefes made in any 
other form Jhall'be void and of none effect y to all intents and 

* 'Thu exception or refervation I + This being a private mud 
to the Qbeen it tn*de void by x I in all cafes be pleaded, and cannot 
?«,• e* 3 | be given in evidence.— 

pur - 
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^urpafesi yet it hath been adjudged, that it is oplv to be 
intended as againft the fucceffors, and that leafes made in 
other forms (hall be good, notwithftanding againft the 
party himfelf that m^kes them, and may be affirmed" b / the 
fucceflbr, by the receipt of the rent referved thereupon. 

. Though this ftatute do not reftrain demifi ng of any 
lands not formerly demifed, yet it does it by implication : 
for the accuftomable rent muft bs referved, and unlefs ac- 
"cuftomabjy let, there cannot be an accuftomable rent ; 
and leafes within this ftatute muft have all the reftridtions 
in ftatute 32 H. 8 . . 

It muft be of things manurable. Vide Co. 5. 3. a . out Of what thiiigt 
of which a rent may be referved. £ uch 1 ® afcs ma y 

On flat.* 32 Hen. 8 . 13 1 Eliz* it has been held, that Concurrent 
archbilhops and bifhops may, with confirmation of the leafes; 
dean and chapter, make concurrent leafes, that is, not- *• - 

with ftandi#ig there be a leafe in being for twenty -one years , r 
they may make a new leafe of the fame lands to another 
for twenty-one years from the making thereof ; and this 
being confirmed as aforefaid, fhall bind the fucceflbr, the 
other things being obferved in it. 

Sir Edward Coke is of opinion, that like concurrent leafes r /nft* 45 . a, 
may be made by deans, prebends , &c. with confirmation : K'&V,,,. 
though fome learned men are not fatisfied concerning con - 
current leafes , becaufe by thefe concurrent leafes the fuc- 
* ceflor lofes his remedy for his rent by diftrefs during the 
former term, and the tenant may be infolvent as to an 
a&ion of debt. A concurrent leafe for lives is not good, 
becaufe upon fuch leafe, the leffor would have no remedy # 
for his rent 

The next reftri&ive ftatute is 13 Elizabeth , whereby it Thfe reftriaive 
is enabled, 44 That from thenceforth all leafes, W// 5 , ftatute aga mft 
44 grants , feoffments, conveyances or cjlates , to be made, p re berids, &c. - 
44 had, done, or fuffered by the majlcrs and fellows of any 
44 college, dean and chapter of any cathedial or collegiate 
44 church, majler or guardian of any hofpital, jiarfon, vicar , 

“ or any other having a Jpiritual or ecclefiajhcal living, 
t4 or any houfes, lands, tythes, tenements,' or other here- 
41 ditaments, being any part of the poffeflions of any fuch 
* f college, &c. or any wife appertaining or belonging to 
“ the lame, or any ot them, to any perfon or perfons, 

44 bodies, &c. (other than for the term of twenty- one year s 9 
or three lives , from the time as any fuch leafe or grant 
G 2 “ ihali 
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Farfons and vi. 
ears reftrained 
by this ftatute* 


tto concurrent 
leafe but with- 
in three years 
before the for- 
mer ends. 


Honds and co- 
venants contra- 
ry to thefe fla- 
tutes arc void. 

I.eafes of par- 
fons to be void 
fcy non-refi- 

fdfftcc. 


The taw of Tythef. 

*• (hall be made or granted, whereupon the accuftomei 
u yearly refit or more (hall be referred dnd payable during 
44 the faid term) ftialf be utterly void, &c.** 

The penning of this ftatute, and i Eliz . being in effedfc 
the fame in fubftance, the conftru&ion is the fame ; though 
in this there was no faving of grants to the King, and 
therefore being for the public good, had reftrained other 
grants to him not warranted by this, though flat 1 Jas^ 
cap. 3. had never been made. 

V Parfons and vicars had not their power atiywife eh* 
44 larged by Jiatute 32 H. 8, they had no reftri&ion on 
44 them till this ftatute; but from henceforth they are re- 
44 (trained from making any leafe or grants, other than for 
44 twenty- one year s, or three lives , with the qualifications 
44 in the above ftatutes, and fuch leafes muft be confirmed 
44 by the patron and ordinary , becaufe excepfyd in the 
44 Enabling Statute of 32 Hen . 8.” 

After making of this ftatute, heads of colleges, deans* 
prebends, &c. might have made concurrent leafes, as well 
as bifhogs. 

The 18 ‘Eliz- contains the following provifo; \iz. That 
all leafes then after to be made by any of the aforefaid ec- 
clefiaftical, fpiritual or collegiate perfons, or others, of 
any of their ecclefiaftical, &c. lands, &c. whereof any 
former leafe for years is in being and not expired, fur* 
rendered or ended within three years next after the making 
of any fuch new leafe, fhould be utterly void, fruftrate* 
and of none effe&, any law, &c.* 

By provifion in ftatute of 18 Eliz. all bonds and cove- 
nants then after made for the making or renewing any 
leafe contrary to the intent of that ftatute, or ftatute of 
13 Eliz,. c . 10. fhould be utterly void. 

By flat. 13 Eliz.' it is enacted, 44 That no leafe of any 
44 benefice or ccclejiajlical promotion , with cure of any pari 
44 thereof, and not being impropriated, Ihould endure any 
44 longer than wjiile the leffor fhould be ordinarily refident 
44 and ferving the cure of fuch benefice, without abfencfc 
44 abo ys fourfeore days in any one year ; but that every 
44 fuch leafe (fo fooh as it, or any part thereof, Jhould come 


* BiOiops are conceived not to be 
ebmprehended within this provifo; 
for though the words are general 
enough, yet tb* particulars xoeau- 


oned before the general words being 
of an inferior rank, the general word#' 
cannot draw in the more worthy. 
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w to any pojffeJJion above forbidden , or) immediately upon 7/ifc.Thewordi 
** fuch abience, fhall ceafe and be void, and the incumbent Ul 7ta/ j c * a ™ re * 
fo offending (liall, &c. lofe one year’s profit of his faid x^fihz.cap. u f 
<f benefice, to be diftributed by the ordinary to the poor f 

** of the parifh.*’ 

By fame ftatme, “ All charging of fuch benefices, with Charges cm par* 
€t cure then after, with any penfion, or with any profit 

out of the fame, to be yielded or taken, other than rent* famcvoid, 
u referved upon leafes, fhall be void.*’ 

Where any patfon ihould be qualified to have two liv - In whatcafea 
ings , he may demife the one or them, where he is not raYf^notwithr 
ordinarily refident, to his curate only, that (hall there (landing his 
ferve the cure. But fuch leafe fhall endure no longer non-rchdcace. 
than during fuch curate’s refidence without abfence above 
forty days in any one year. 

By flat. 4 Elizabeth , All leafes, bonds, promifes, and Letfes, bonds, 
covenants, of and concerning benefices and ecclefiaftical 
livings, with cure to be made by anv cm ate, fhall be of 
no other, or better force, validity, or continuance, than 
if the fame had been made by the benefited perlon himfelf, 
that fhall demife the fame to fuch curate. 


By fame ftatute it is ena&ed, That the reftrlftive fta - Houfes in cor- 
tute \S Eliz. c. 10. fhall not extend to any grant, af- P orJulo "*> 
Jurance, or leaje of any noujes belonging to any the per- 
fons, See in flat. 13 Eliz , nor to any grounds to any fuch 
houfes appertaining, &c. in any city , borough , town-corpo - 
rate , or market-tow n, or the fuburbs of any of them ; but 
that all fuch houfes and grounds may be granted, demifed, 

. and allured, as they might have been before the making 
of the fame, fo always as fuch houfe be not the capital , or 
; dwelling- houfc ufed for the habitation of the parfons, See . 
nor have above ten acres of the- fame. 

That no leafe be made by virtue of this a£l in reverfion, Not lctfcl ** 
nor without referving the^accullomed yearly rent at lead; rcvcrion * 
nor foF a longer term than forty years at mofi, charging 
the leiTee with repairs, and no alienation in fee, unlefs 


lands of as good yearly value be fettled, 6cc. in lieu thereof. 

By a provifo in this ftatute, all bonds , contrails, pro- Bonds, con-. 
mifes , and covenants , to be made for the differing or per- tra ^ # covc ". r 
nutting any perfon to, enjoy any benefice or eccleftaftical xti what of* 
promotion with cure, or to take the profits or fruits there- void, 

Qt^er than (ugh bonds or covenants as fhall be made for 

. Qa . & 
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86 The Lazo of Tythes. 

affurancc of any leafe heretofore made, (hall be of 
other force than leafes made by the fame perfon. 

Offences againft By (tat. 1 8 Eli%. r. II. it is ena&ed, That after com- 
this (Unite to be plaint made to the ordinary, and fentence given qpon any 
SV. 0 thC °^ offence emitted by the incumbent againft ftatutc of 13 
. Jiliz. c. 20. whereby he (hall or ought to lofe a year’s 

profit of his benefice, &c. then the ordinary within two 
months after fuch fentence and requeft made by the church- 
wardens of the parilh, where, &c. or one of them, (hall 
grant the fequeftration of fuch profits fo fuph inhabitant 
or inhabitants within the fame parilh, 8cc. as to him (hall 
feem meet, &c. 

Anyparilhioncr default of the ordinary, it (hall be lawful for every 

AiayavaiHiim- pari (hi oner, &c. to jetain, &c. his tythes, and for the 
f h^ft brCach c ^ urc ^^ ar dcns to enter upon the glebe-land, rents, and 
q t is atute. j ut j es ever y f uc h benefice to be employed to the ufe of 
the poor, &c-. until fuch time as fequeftration fliall be 
(committed by the ordinary ; and then the church-wardens 
'and paiilhioners to account to fuch to whom the fequefr 
traticn (hall be committed, who is to employ the whole 
profits according to the a6t, upon pain to forfeit the dou- 
ble value of the profits withholden, to be recovered in the 
ecclefiaftical court by the poor of the parifh. 

Co.Litt/44.45. Onthefe reftri&ive ftatutes, two obfervations arife, viz. 

‘ Firft ; That they do not by any conftrudtion enable any 

perfotis to make fuch leafes as they were by common law 
difabled to make. A parfon or vicar, though he is re- 
ft rainedfrom making longer leafes than for twenty-one years % 
or three lives , even with the coqfent of patron and ordi- 
nary; yet is not enabled to make any leafe at all, fo as tQ 
bind his fucceffors, without obtaining fuch confent : Sc-? 
condly ; That though leafes contrary to thefe adts are de- 
clared void, yet they are good againft the leffor during his 
life, if he be a foie corporation, and are alfo good againft 
an aggregate corporation, fo long as the head of it lives, 
Who is prefumed to be the m oft concerned in inteieft. For 
thefe $atutes were intended for the benefit of the fuc- 
ceffor only, and no man (hall make an advantage of his 

bwn wrong:*? 

1 If 

V By the foregoing ftatutes it ap- I make leafes for twenty one years, or 
ppars, that ar (Jib flop $ ahdbi/hdps pay I for one, two, or three lives, with thtp 

) ^ ' ^ , / * ♦ ' qualification* 
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If a bifhop had two chapters, and one of them furren- 
ders, is fufpended or diflblved, the confirmation of the 
other fuffices. 

There is a cafe in Mr. JufticeHarpur’s Reports, where 
the cafe is put, that a bifhop made a leafe, dated 2 die 
Mai’u confirmed the third day, and fealed the fourth day 
of May, and held a good leaie, and we]l confirmed. 

A confirmation by the dean and chapter after the death 
of the bifhop. comes too late; fo held by Catlynt\ Sulk - 
coate , and Windham , again ft Wray . 

If a bifhop make feveral concurrent leafes, and the lat- 
ter is firft confirmed, and after the firft is confirmed; in this 
cafe, the firft leafe fhall be preferred, becaufe nothing -v 
pales by the confirmation in point of intereft but a mere 
Confent 

If a bifhop make a grant to the King, which is con- 
firmed by the dean and chapter before the grant is inrolled, 
this is well enough, t 

Deans, prebendaries, heads of colleges, mafters of hof- 
pitals, and other ecclefiaftieal perfons mentioned in ftatute 
13 Eliz. c, 10, may make leafes for twenty-one ye.ars y or 
*any leffer number of years, for one, two, or three lives in 
poffeflion, according to the qualifications above-mentioned; 
and they may make concurrent 1 *afes as bifhops may with 
confirmation ; but they muft be within three years of the 
determination of the former term by expiration, furrender, % 
Qr other wife : fo that in this point the bifhop has the ad- 
vantage. 

The enabling ftatute of 32 H. 8. gives power to make 
leafes, to hold from the making, or day of the making ; 
yet the reftridtiv.e ftatute of 13 Eliz. makes them void, if 
they be not made to hold from the mak ng, and not frotji 
the day of the making ; but the leafes of bifhops and arch- 
bifhops are not within that adt. 

qualifications before — mentioned, at the time of the making the new $ 
•without any confirmations at all: and where the bi (hop has two chap- 
and they may tnake concur rent leafes ters, there the concurrent leafr muft 
tor twenty- one years , upon leafes for be confi med by both chapters. 
twenty-one years from the making, + A bifhop cannot make a con- 
with confirmation of the dean and' current leafe for life, though upo/t 
chapter, with-fuch qualifications as a precedent leafe for years, npr a ‘ 
is aforefaid, though there be above concurrent leafe for y^ars, wher$ 
three years in being of the old leafe there is a leafe fpr life m being* 

G 4 All 
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The Law of Tythes. 

All concurrent leafes of any bifhop^ dean, prebend, and 
archdeacon, are to be confirmed ; the leafes of bifhops 
and archbifhops are to be confirmed by the dean and 
(chapter, or deans and chapters, if there be fcveral chap- 
ters. 

Grants made by a prebend are to be confirmed by the 
bifhop, dean and chapter. 

Grants made by deans are to be confirmed by the bifhop 
and chapter. 

Grants made by the archdeacon, by the bifhop, dean, 
and chapter. 

Grants of parfons and vicars, by their patrons and or- 
dinaries. 

Grants by the incumbent of a donative, by the patron 
alone. . 

If a parfon makes a leafe, which is confirmed by the 
bifhop only , who is patron, without the dean and chapter, 
which ought to have joined, it fhall bind the fuccefloc 
during the lives of the bifhop and incumbent, although the 
bifhop be tranflated. 

Grants by parfons, vicars, prebends, &c. before in- 
dudtion or inftallation, &c. although confirmed, are not 
binding to the fucceffor. 

If the King be patron of a prebendary, then the King 
and dean and chapter, and not the bifhop, ought to con- 
firm the grant. 

A leafe made by a prebend, parfon, vicar, &c. may 
be confirmed for part of the term, if it be for years, that 
is, confirm the land to the lefTee for fo many years of the 
term ; but if the term be confirmed for part of the term, 
it were abfurd and repugnant, and fhould be good for the 
whole term : and as fuch leafe may be confirmed for part 
of the term, fo it may be for part of the land. 

If a parfon, &c. make a grant, which is confirmed by 
the patron and ordinary, and after be deprived, yet the 
grant is good. 

A hufband feifed in the right of his wife of an advow- 
fon, the parfon makes a leafe warranted by the ftatutes 
before-mentioned, and the bifhop and hufband confirm it ; 
this fhall not bind the right of the wife but during the 
jiufband’s life, but that the fucceffor after l\i§ death 


* 
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will avoid it, that comes in by the prefentatlon of th 
wife. 

If a tenant in tail, being patron, confirm the grant of 
the parfon with the bifhop, this (hall not bind the incum- 
bent of the iffue in tail. 

If an ufurper prefent, and confirm the leafe of his incum T 
bent with the bifhop, and after is removed bv writ of 
quart impedit , &c. this (hall not bind the clerk of the true 
patron. 

If the true patron grant the next avoidance, and then * 
confirm the grant of the parfon, who after dies, the in- 
cumbent prefented by him that had the next avoidance 
fhall avoid the leafe, and his very entry upon the leffee 
avoids the leafe for ever. 

If the parfon makes a leafe to the patron, which is con- 
firmed by the bifhop, this is not good ; but if the patron 
grants it over, it amounts to a confirmation. 

If a prebend, parfon or vicar, make a leafe, and the 
bifhop, being patron, confirms it without the dean and 
chapter, yet this (hall bind the bifhop and all the prebends, 
parfons, See* which he {hall collate. 

' If a parfon had made a leafe for above twenty-one years 
before ftatutes 13 & 14 Eliz. which had been confirmed 
after ; this had been good, and not within the reftri&ion 
of thofe laws. 

If a parfon leafes where there are two patrons, both 
ought to confirm. 

If the patron and a fucceeding bifhop confirm the leafe 
of the parfon, it is good enough. 

A prebend made a leafe, reciting that it was with the 
confent of the bifhop, who figned and fealed the leafe to 
the ieflee, but was no party to the deed.* 

By the common law , a parfon or vicar might have* 
granted or charged his glebe in fee-fimple, with the con- 
firmation of the patron and bifhop; but being excepted 
out of the enabling ftatute 32 H. 8. he could never make 
any leafe or grant to bind their fucceffors without fuc)t 
confirmation; then by ftatute 13 Elizabeth, parfons and 
yicars are reftrained : fo that they cannot grant but for 
eleven years , or three lives from the making of fuch leafe, 
and not from the day of the making as is before obferved ; 

f This great hat ^ecn qadtioned,— if. i 
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The Law of Tythes. 

and thefe leafes and grants mud be with the confirmation 
cf the patron and ordinary, with all the qualifications 
expreffed in the beginning of this chapter. 

They may make concurrent leafes, as deans, prebends, 
&c. may do within three years of the end of the former 
leafes. * 

It has been a queftion, Whether a parfon or vicar at 
this day can make any leafe at all to bind his fucceffor ? 

For by ftatute 13 Eliz. cap. 20. it is cnadfed. That 
leafes of parfons, vicars, &c. that have cure of fouls, 
ihall endure no longer than they (hall be ordinarily refi- 
dent, and ferve the cure ; and that if fuch parfott, &c. 
ihall be abfent from their cure above eighty days in one 
year , that then fuch leafe Ihall ceafe, and be void. 

When a parfon dies, and eighty days incur, and this 
being a law foi the advancement of religion and hofpitality, 
to avoid dilapidations, it Ihall have an equitable conftruc- 
tion for the preferring thefe ends : therefore fome have 
held, that the death of the parfon, vicar, &c. after eighty 
days have incurred from their deaths, ihall make all their 
kales and grants void, though never fo fufficiently con- 
firmed ; and rely very much upon the preamble of the 
ftatute, which begins, 44 That the livings appointed for 
44 eccleJtaJHcal minifters may not by corrupt andindireft 
44 dealings be transferred to other ufes : fie it enafted, &c, 
44 but by thefe leafes it is apparent the profits are con- 
44 verted to other ufes, &c 

Others have held the contrary opinion,- becaufe fuch 
abfence is not voluntary, but by the aft of God, an & 
regularly thefe cannot be faid abtent that are not in ejfe. 

Crook "reports in Mott and Hale*s cafe , adjudged in 
point, that their leafes are void by death ; yet More re- 
porting the fame cafe, fays, 44 As to the matter in law, 
44 the judges were divided, two againft two, and that the 
44 judgment was given upon a mifrecital of-the ftatute. ,, 

There is a queer e in Dyer , whether fuch leafes ihall be 
void upon eighty days abfence ab initio , or but from the 
time of abfence by eighty days ; but it feems to me with 
fome clearnefs, that it ihall only be void from eighty days 
abfence, and not ab initio . 

For firft ; The words of the ftatute are, 44 That fuch 
44 leafe ihall indure no longer than the leffor ihall be 
44 ordinarily refident, &c.” fo that till then it is to en- 

44 dure : 
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dure ; and the ftatute clofes, u That upon fuch abfence 
^ the term {hall ceafe,” which it could hot do if it had 
not a being before ; for a thing cannot ceafe to be that ha$ 
not been. 

Another qu#re may be ftarted in this cafe upon the 
reafon in the Lincoln College cafe, whether-fuch leafe (hall 
be void againft the prefent incumbent that made it, ojr 
only againft his fucceffors. 

It feeais that the intent* of the makers of this a£t wa$i 
%o tnake fuch leafe void againft the leffor himfelf upon fuch 
abfence: for, as before is faid, the ftatute fays. it {hall 
** indure no longer/* which is a term of limitation, and 
that immediately upon fuch abfence, the leafe (hail ceafe, 
and be void ; and it cannot ceafe immediately upon me ab- 
fence, and yet be good during the life of the incumbent* 

In the cafe of Rue l verfus Hart , ftat 43 Eliz, B. 
the court held the contrary. 

If any parfon, vicar. See. be fufpended, inhibited, or 
difabled to ferve the cure by the fpace of eighty days irt 
a year, this (hall not make fuch leafe void, for the not 
ferving the cure muft be yoluntary. 

It hath been held, that if a parfon be refident, and 
do not ferve the cure, or ferve the cure and be abfent by 
f ighty days 9 that in both thefe cafes it will make fuch leafe 
Void. 

Though this ftatute on eighty days abfence makes fuch 
leafe void made by parfons and vicars, and fays nothing of 
confirmation ; yet a confirmation of the parron and 
ordinary in this cafe feem not to amend the matter; for 
if the leafe be void, the confirmation is of no avail. 

At the common law , if a parfon, vicar, Sec* had made 
a leafe and refigned, the next incumbent might have en* 
tered immediately upon the leffee. 

Bonds , Covenants , isfe. void within 1 8 Eliz. 

Covenants , bonds , & c. made for the enjoying houfes 
within cities, corporations, &c are not void, within this 
law ; for this law makes no bonds, covenants, &c void, 
which are not againft the inrent of this ftatute, and die 
ftatute 13 Eliz. cap . 10 . but leafes of houfes and lands in 
cities. See. by ftatute 14 Eliz. cap. 11 . are exempted out 
«f J3 Eliz. cap . 10. an4 W not within ftatute 18 Eh% . 

A j>ar- 
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A parfon made a bond to refign upon requeft, an# 
afterwards a leafe to his patron of part of the glebe for 
twenty -one years. In an action brought upon this bond, 
the incumbent pleaded the ftatute IS Eliz. and averred, 
that this bond was m^de to fecure this leafe, and to com- 
pel the incumbent to; refide, and adjudged a good plea, 
And an apt averment. , 

A parfon made a leafe, and In the leafe covenanted not 
to be abfept by the (pace of eighty days in any t>ne year, 
and gaye bond for the performance, and after became non? 
refideqt for eighty days ; and refolved, that the bonda and 
^oyenapts were both void. * 

A parfon made a leafe, and covenanted neither fo do x>t 
fuffer to be done, any master, thereby the leafe fhould 
become void, and after became non-refident by the fpace 
€>( eighty-days in a year, and this was held a good cove- 
nant ; and a covenant, that the parfon fhould be refident, 
y/zs held apt to be againft this Taw, by Popharn , Tanjirtd % 
and Clench again d IViUia#is . 

Lcafcs of Colleges andHofpitah* 

It is to be obferved, that they are not comprehended 
the enabling (Vat. 32 JFJ. 8. nor in any other ftatute, tUk 
the reltri£live flat. 13 Eliz, whereby (amongft the reft) the 
inafters and fellows of colleges, and the mailers and 
guardiaiivS of hofpitals, are difabled to make any grants 
conveyances of any of their poCTcffions, other thaji 
for twenty-one years, or three lives , from the making of 
fuch leafe, and not from the day of the date, or tfon> 
the date, as has been fa id : and this mud be of land$ 
uf#ally demifed, and the accuftomed rent, or more, muft 
be refer ved> with all the other qualifications mentioned 
before. . 

There is a reft ridriori upon col’eges by the ftatute 
Eliz . that upon ail college leafes, a third part of th* 
ancient rent ihall be referred in wheat and malt, - after the 
rate ofjix -/hillings and eight-pence a quarter wheat, and 
five-Jhillings a quarter malt, to be delivered at the col- 
leges ; and in default of the delivery, "to pay for the 
wheat am; barley, 'after the rate the heft wheat and malt 
■fhall be fold the next market day, before the rent fhould 
have been paid; and for default of fuch tefervation, the 
leafe to be void ; and the markets that are to fet the prices 


Digitized'by 


Google 



3>3 


Xcascs of GFebe, S;c. made by Parsons, $<*. 

fete, Oxford for Oxford. Cambridge fof Cambridge 
fVindfor for Eaton , fVinchcfter for PFincheJler . 

By ftature 18 Eliz. they arc retrained to make any 
concurrent leafes till within three years of the end of thfc 
former terms that are in being. 

As to Whar things are demifable within thefe feveral 
llatutes, and what refervationsare good, and in what cafds 
the acceptance of rent by the fucceffor will make a leafe 
good, that was voidable within thefe laws, and the feve- 
tfel qualifications mentioned before* 

One Small being poSefied of the manor of PadingtoA^ 
by a leafe from a biihop of a term of years ; the bilhop 
tnade a leafe to another for three lives, and before livery the 
tenant futrendered his former term ; and it* was held* that the 
furrendcr was made in due time, and the fecond leafe good. 

A prebend made a new leafe without excepting the 
<0rab-trees, as was done in the former leafe, teferving the 
ancient rent, with other due circumftances ; and this 
leafe was held void againft the fucceffor, by reafon of thd 
lidding of the crab-trees. 

It hath been adjudged, that & biihop, dean, &c. can- 
Abt grant the next avoidance of an advowfon, nor any 
tent-charge out of the poffcffions of the church; but the 
fame is void within the refki&ive a before men'ioned, 
though thefe cannot be faid to be any of the poffeffions-of 
their churches. 

It hath been held, that where a bifliop demifed a re&ory 
for lives, and covenanted to di (charge,- fave harmlefs, and 
indemnify, tht leffee, &c. from all penlions, procura-" 
tions, fuhfjdies,* and from all other payments of any fum 
of money, demand* and duties whatfoever, ordinary or 
extraordinary-, which ihall be .due fend iffuing out of the 
j>remi£es ; that this covenant would not bind the fucceffor, 
tinlefs it had been in the ancient leafes 

Hale y Chief juftice, was of opinion, that fuch cove- 
nant, though it had befen in former kales, fhould not bind 
the fuccefforfbr the royal aid, ’or any new charge by adt 
of parliament. • 

A bidiopf may,graat an ancient office, with the ancient 
fee (if it be a neceifary office, for the life of the officer); 
but the biihops cannot grant fuch office to two, or in re* 
|[crIioa* ,* .* 

. A biihop cannot grant an annuity pro confillo impenfo 

s .. . / * n - 
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et imficniendo, to bind his fucceffor, though it be confirmed 
by the dean and chapter. 

It hsfth been refolved, that a bifhop of late ere&ion rhay 
grant an office of neceffity to one in poffeffionfor life, witi*. 
a reafonable fee.* 

Where offices have anciently befen granted in revef- 
fion, they may ftill be granted in reverfion, with con- 
firmation. 

If a bimop grant an ancient office with the ancient fee 
and more, and the grant be entire (as where the ancient 
fee was five marks, and the new,J?W pounds ), h is void for 
all. But if it be, feveral (as five marks> and pafturage for 
two horfes) % it is good for the ancient fee, and void for 
the other, per Hutton and Y elver ton ^ v erf us Crook and 
Harvey . 

If a copyhold efeheator be forfeited, the bifhop may 
grant it in fee by copy of court-roll, notwithftanding flat. 
1 E/iz. 

It was alfo refolved, that where an archdeacon made a t 
leafe for three lives, warranted by the ftatutes before-men- 
tioned, and the leffee granted a tent-charge for an hun- 
dred year s> which was confirmed by the bifhop, dean-andr 
chapter ; that notwithftanding the fame was void againft 
the fucceffor within ftatute\13 Eliz . cap . 10. 

If a writ of annuity fhould be brought againft a parfon, 
&c. pretending the fame due by prefeription ; and although 
the parfon pray in aid of the patron and ordiuary, and 
upon a plea pleaded by them, the plaintiff obtains a ver- 
di£l and judgment, and all this by pra£tice and fraud to 
charge the glebe, it is void againft the fucceffor : for thefe 
ftatutes being made for the benefit of the church, the ad- 
vancement of religion and hofpitality, and to avoid dilapi- 
dations, (hall always have a favourable conflru&ion. 

It is regularly true, that where the wife, iffue in tail* 
or fucceffor, accepts the rent after the death of the hufband, 
tenant in tail, or predeceffor, upon a void leafe made by 
the hufband, tenant in tail, or predeceffor, that fuch ac* 
ceptance will not affirm the leafe. 

This rule muft be underftood of fuch a leafe as is void 
ipfo fiafio, without entry, or auy other ceremony ; and 

# Thefe grants muft be all confirmed by 'the dean and chapter, bectufa 
they are not good within the ftatute 3a Hen, 8. • * 

therefore 
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therefore if a parfon, vicar, or prebepd, &c. make a leafe 
not warrantable by the ftatutes for twenty-one years , ren- 
dering rent, and dies, here no acceptance of rent by the 
fucceffor, &c will affirm this leafe, becaufethe fame was 
void without entry, or other ceremony. 

If a parfon, vicar, or prebend, make a leafe not war- 
rantable within the before- mentioned ftatutes, for life or 
lives, referving rent, and die, and the fucceffor before en- 
try, accept the rent, this leafe (hall bind him for the 
time. For this being an eft ate of freehold, could not be 
a void entry. 

If a bifliop, abbot, or prior, which have the inheri- 
tance in fee-fimple in them, make a leafe for lives, or 
years, not warranted by the ftatutes before-mentioned, 
not being abfolutely void by their deaths, but only void- 
able by the entry of the fucceffor, if the fucceffor accept 
the rent before entry, be it for lives or years, he affirms 
the leafe for his life. 

If a bifliop make a leafe not warranted by the ftatutes, 
rendering rent, and die, and his fucceffor appoints his bailiff 
to collet his rents of that manor, who, amongft the reft, 
receives the tent referved upon this demife, and accounts 
to the bifliop’s fucceffor for it, this is a good acceptance, 
and (hall bind the bilhop for his time. 

If a parfon leafe for life, not warranted nor confirmed, 
referving rent, if his fucceffor receive fealty of his tenant 
upon this leafe, he has thereby affirmed the leafe for his 
time : the like it will be if the fucceffor bring an a&ion 
ef wafte. 

If a bifliop make a leafe of tythes, or other things not 
manurable for life or lives, rendering rent, and dies, 
and his fucceffor accepts this rent, it will not affirm the 
leafe. ' 

Whether fuch acceptance upon a leafe for years 
of tythes, &c. will bind the fucceffor, feems yet a 
quaere- 

As to what Leafes or Farms may or mafhot be taken . 

By ftatute 21 Hen . 8. it is, amongft other things, en- Stat * ZI 
afted, “ That no fpiritual perfon (hall in his own name, 

4 4 or iti the name of any other, take to farm any manors, 

€i lands, tenements, or hereditaments, upon the penalty 
41 of ten pounds for every month that he holds the fame ; 
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u nor by himfelf, nor any other* fhall buy cattfe, cdfft/. 
44 lead, tin, hides, leather, tallow * fifli, wool, wood, of 
44 any manner of visuals or merchandizes, to fell again 
44 for gain* upon pain to forfeit the treble value of thing£ 
44 fo bought.” 

It is further enabled by tlii fame Jiatute y “ That no fpi- 
44 ritual perfon benehced with cure of fouls, (hall fariti 
44 the parfonage or vicarage of another to take any rent or 
44 profit out of fuch farm, upon the penalty of forty Jhiilingi 
44 a week, and ten times the value of the rent, or profit he 
44 fhall take our of his farm.” 

It is further enabled by the fame ftatute, 44 That no fpi- 
44 ritual perfon fhall have or keep by himfelf, or any .others 
44 any tan-houfebr brew-houfe, other than for his own fa- 
44 milv, upon pain to forfeit ten pounds per menfem 

All which penalties are given to the king and informer,, 
to be recovered in any of his majefty’s courts of record at 
Wcjlminflcr , by aftion of debt, bill, plaint, or information, 
w herein no efloin, proteftion, or wager of law is to be. 
admitted, &c>' 

5 Geo. 3. By ftatute 5 Geo. 3. cap. 17. a leafe of tythes or other in- 
i 2* corporeal hereditaments alone may be granted by any 
bifliop, or any fuch eccleftaftical or cleemofynary corpora- 
tion, and the fucceflor fhall he entitled to recover the rent 
by an aft ion of debt , which (in cafe of a freehold leafe J 
' be would not have brought at the common law. 

CHAP. YIII. 

The Manner of paying Tythes , together with the Sums pdf* 
able by the refpeclive Pari/hes in London. 

IrjY the federal afts of the 27 H. 8. c 20. 32 H 
13 c. 7. 2 & 3 Edw . 6. c. 13. and 7# 8 IV. c. 6. ft 
is provided* that nothing therein fhall extend to the city 
of London concerning any tythe, offering, or other eccle- 
fiaftical duty grown and due to be paid within the faiil 
ciry ; becaufe there is another order made f6r the pay- 
ment of tythes and other duties there ; which order is thu* 

*• But fee 43 Geo. 3. c. $4. which repeals the /penalties for noiNreHcTencty 
fto. a copious akftra£t of which will be found id. the Appendix .— £. 
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V . * 

let forth : It appears by the records of the city of London* ( 

that Niger Bifhop of London, in 13 Hen . 3. made a con- 
flitutiun in confirmation of ati ancient ciiftom formerly 
Uled time out of mind,* that provifions fhould be made for 
the minifteis of London in this tnanner, that is to fay, 
that he who paid the rent of twenty Jhillings for his houfe 
Wherein he dwelt, Ihoiiid offer every Sunday and every 
Apo file's day whereof the evening was faftecf, orte half- 
penny) and he that paid but ten Jhillings rent yearly fhould 
offer but one farthings all which amounted to the prbpor- 
Bon of two Jhillings hnd ftp-pence in the pound, for there 
were fifty-two Sundays , and eight A/ioJUes days, the vigils 9 

Of which werefafted. A nd if it chanced that one of the 
A/toJlks days fc\\ upon a Sunday , then there was but one 
half-penny ox farthing paid ; fo that fometimes it fell out 
to be fomewhat lefs than two /killings and fix-pen^c in th6 
pound. And it appears by the hook cafes in the reign of » 

Edwatd the Third > that the provifion made for the minify 
ters of London was by offerings and obventionS ; albeit 
the particulars are not affigned there, but mud be under- 
Hood according to the former ordihance made by Niger : 
end the payment of tw'o Jhillings and fix -pence in the pound* 
continuing until ihe 13 Rich. 2. Arundel , Archbifhop of 4 
Canterbury, made an explanation of Niger’s confutation, 
and ihiuft upon the citizens of London two and twenty 
more Saint days than were intended by the conftitutiort 
•made by Niger ; whereby the offerings n6w amounted to 
the fum of three jhillings and five-pence in the pound. 

And there being fotnereludfation by the citizens of London , 

Pope Innocent , in 5 H. 4-. granted his bull* whereby Arun - 

del’s explanation was confirmed ; which 'confirmation 

(notwithftanding the difference between the minifters and 

citizens of London , about fhefe two- and twenty Saint days 

Wfiich were added to thejr number) Pope Nicholas alfo * 

by bis bull did confirm in 31 Hen. 6« againft which the 

citizens of London did contend with fo high a hand, that 

they caufed a record to be made, whereby it might appear 

in future ages, that the order of explanation made by th£ 

Archbiihopof Canterbury was done without calling the 

citizens of London unto it, or any confent given by them. 

And it was branded hy them as an order furreptitioufly 
and abruptly obtained, and therefore more fit to have tht 
name of a deftru&qry than a declaratory order. But not- 
withftanding this contention, the payment teems to hav4 
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been mod ufually made according to the rate of three 
Jhillings and five -pence in the pound . For Lynwood** who 
wrote in the time of Hen, 6. in his Provincial Conftitu - 
• tions, debating the queftion, whether the merchants and 
artificers of the city of London ought to pay any tythes, 
fliews that the citizens of London , by an ancient ordi- 
nance obferved in the faid city, are bound every Lord’s 
day, and every principal feaft-day, either of the Apoffles 
or othcis, whofe vigils are fafted, to pay one farthing for 
every ten Jhillings rent that they paid for their houfes 
wherein they dwelt. 

In 36 Hen. 6. there was a compofltion made between 
the citizens of London and the minifters, that a payment 
ihould be made by the citizens according to the rate : of 
three Jhillings and five- pence in the pound ; and if any 
houfe were kept in the proper hand of the owner, or were 
demifed Vithout refervation of apy rent, then the church- 
wardens of the parilh where the houfes were, ihould fet 
down a rate of the houfes, and according to that rate 
payment ihould be made. After which coroppiition fo 
made, there was an a ft of common council made in 
14 Edw. 4. in London , for the confirmation of the bull 

f ramed by Pope Nicholas . But the citizens of London 
nding, that by the common laws of the realm, no bull 
of the pope, nor arbitrary compofition, nor a ft of con%- 
juon council, could bind them in fuch things as concerned 
their inheritance; they ftill wreftled with the clergy, and 
would not condefcend to the payment of the faid clevenr 
pence by the year, obtruded upon them by the addition of 
the two-and-twenty Saint days\ whereupon i here was fubt- 
mifiion to the Lord Chancellor, and divers others of the 
Privy Council, in the time of King Hen . 8 and they 
made an order for the payment of tythes according to the 
rate of two Jhillings and nine-pence in the pound ; which 
order was firft promulgated by a proclamation made, and 
afterwards eftabliflied by an aft of parliament made in 
27 Hen. 8. c. 21 imitled, “ ^Vn aft for tbe payment of 
“ tythes within the city and fuburbs of London , until 
“ another law and older fhall be made and publifhed for 
u the fame.” 

Ten years after this, another law apd order W'as made 
by the ftatute of 37 Hen. 8. c . 12. (intitled, “An aft 
for tythes in London ”} as follows; “ Whereas of late 

“ time 
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n time contention, ftrife, and variance, hath arifen and 
44 grown, ,within the city of London and the liberties *of 
44 the fame, between the parfons, vicars, and curates of 
44 the faid city, and the citizens and inhabitants of the lame,' 

44 for and concerning die payment of tythes, oblations*' 

44 and other duties within the faid city and liberties: for 
^ 4 appfcafing whereof, a certain order and decree was made 
44 thereof by the moil Reverend Father in God, Thomas 
44 Archbifhop of Canterbury, Thomas Audley, Knight* 

44 Lord Audley* of Walden, and then Lord Chancellor 
44 of England, now deceafed, and other of the King's 
44 mod Honourable Privy Council ; and alfo the King's 
“ letters patent, and proclamation was made thereof, a ai 
44 direfted to the faid citizens concerning the fame ; where- 
44 upon it was after enafted in the parliament holden at , 
44 IVeftminJier by prorogation the fourth day of February, 

44 in the twenty-feventh year of the King’s moft noble 
44 reign, that the citizens and inhabitants of the fame city 
44 fhould, at Eajler then next following, pay unto the 
44 curates of the faid city and fuburhs* all fuch and like 
44 fpms of money for tythes, oblations, and other duties* 

44 as the faid citizens and inhabitants, by the order of the 
44 faid late Lord Chancellor, and. other the King’s moft 
44 Honourable Council, and the King’s faid proclamation,* 

44 paid, or ought to have paid, by force and virtue 
44 of the faid order at Eajler in the .year 1535.: and the 
44 fame payments fo to continue from time to time, un- 
44 til fuch time as any other order or law ftiould be. mfede 
44 by the King, and the two-and-thirty perfons by the 
44 IGng to be named, as well for the full eftablifhment* 

44 concerning the payment of all tythes, oblations, and 
44 other duties of the inhabitants within the faid city, 

44 fuburbs, and liberties of the fame, as for the making of 
44 other ecclefiafticallaws of this realm of England ; and 
44 that every perfon denying to pay as is aforeiaid, ftiould* 

44 by the commandment of the Mayor of London for the 
44 time being, be committed to prifon, there to remain 
44 until fuch time as he lhould have agreed with thocurate 
44 for his faid tythes* oblations, and other duties, as is 
44 aforeiaid, as in the faid aft more plainly appeareth 
44 fince which aft divers variances^ contentiotis^ and ftrifes, 

44 are newly rifen and grown between the faid parfons, 

44 vicars*, and curates, and the faid citizens aild inhabitants,* 
ft? "touch* 
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tK touching the payment of the tythes, oblations, ani 
44 other duties, by reafon of certain words and terms 
44 fpecified in the faid order, which are rtot fo plainly and 
44 fully fet forth as is thought convenient and meet to be j 
44 for appeafing whereof, as well the faid parfons, vicars, 
44 and curates, as the faid citizens and inhabitants have 
44 compromitted, and put themfelves to ftand to fuch 
44 order and decree fouching the premifes as (hall be' made 
44 by the faid Right Reverend Father in God, and the 
44 fevcral other perfons here under-mentioned, for a final 
44 end and conclufion to be had and made touching the 
° premifes for ever ; and to the intent to have a fall peace 
44 and perfect end between the faid parties, his heirs and 
44 fuccelfors, touching the faid tythes, oblations, and other 
44 duties, for ever, it is enafited, That faeh end, order,* 
44 and dire&ion, as (hall be made by the fore-named 
44 archbifhop and* the feveral other perfons as aforefaid, 
44 or any fix of them, before the firft day of March next 
44 enfuing, concerning the payment of tythes, oblations* 
44 and other duties within the faid city and liberties there- 
44 of, and inrolled of record in the^High Court of Chanv 
44 eery, (hall ftand, remain, and be as an adt of parlia- 
44 ment, and fliall bind as well all citizens and inhabitants 
44 of the faid city and liberties, for the time being, as the 
4 ‘ faid parfons, vicars, curates, and their faeceffors Tor ever, 
44 according to the effect, purport and intent of the faid 
44 order and decree fo to be made and inrolled; and that 
44 every perfon denying to pay any of his tythes, oblations* 
44 or other duties, contrary to the faid decree fo to be made, 
44 ftiall, by the commandmet^ of the Mayor of London 
44 for the time being, and in his default or negligence,' by the 
44 Lord Chancellor of England for the time being, be 
44 committed to prifon, there to remain till fuch time as 
44 he hath agreed with the curate for the fame*” 

Which decree made in purfuance hereof, is as follows, 
viz. 44 As touching the payment of tythes in the city of 
44 London , and the liberties of the fame, it is fully ordered 
n and decreed by the -moft Reverend Father in God, 
44 Thomas, Archbifhop of Canterbury, primate and me- 
44 tropolitan of England, Thomas Lord Wryothefly, Lord 
44 Chancellor of England, William Lord St. John, prefi- 
44 dent of his Majefty’s council, and lord’ great mafter of 
44 his Majefty’s household, John Lord Ruffel, lord privy 
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u feal, Edward Earl of Hertford, lord great chamberlaitx 
44 of England, John VHcount Lifle, high admiral of Eng- 
44 land, Richard Lifter, Knight, chief juftice of England, 

44 and Roger Cholrply* Knight, chief baron of his Ma- 
u jefty’s Exchequer, this twenty-fourth day of February, 

“ in the year of our Lord, 1545, according to the ftatute 
44 in fuch cafe lately provided, that the citizens and inha^ 
44 bitants of the faid city and liberties thereof for the time 
44 being, {hall yearly, without fraud or covin, for ever 
4i pay their tythes to the pkrfons, vicars, and curates of 
44 the faid city, and their fucceffors for the time being, 
* 4 after the rate hereafter following ; that is to wit, of 
44 every ten /hillings rent by the year, of all houfes, (hops, 

44 warehouses, cellars, (tables, and every of them, with* 

44 in the faid city and liberty thereof, Jixteen-pence half- 
44 penny , and of every twenty /hillings rent by the year tufa 
44 Jhillings and nine-pence , and fo above the rent of twenty 
44 Jhillings by the year, as ending from ten j fallings to ten 
44 Jhillings , according to the rate aforefaid.” 

Item , 44 That where any leafe is or (hall be made of 
44 any dwelling houfe or houfes, (hops, warehoufes, cel* 
44 lars,' or (tables, or any of them, by fraud or covin, 
44 referving lefs rent than hath been accuftomed, or is, or 
44 where any fuch leafe (hall be made without any rept 
44 referved upon the fame by reafon of any fine or income 
44 paid before hand, or by any other fraud or covin ; in 
44 every fuch cafe the tenant or farmer (hall pay for his 
44 tythes of the fame after the rate aforefaid, according to 
44 the quality of fuch rents as the fame werelaft letten for, 
44 without fraud or covin, before the making of fuch 
44 leafe.” ' 

Item, 44 That every owner or inheritor of any dwell* 
46 ing* houfe or houfes, (hops, warehoufes, cellars, or fta* 
44 bks, inhabiting or occupying the fame himfelf, (hall 
44 jj>ay after fuch rate,, according to the quantity of fuch 
44 yearly rent as the fame was laft letten for, without; 
44 fraud or covin.” 

Item , 44 If any perfon hath taken, or hereafter (haft 
44 take, any meafe pr manfion- place by leafe, and the 
44 taker thereof, his executor or affigns, doth, or (hall 
• “ inhabit in any part thereof, and hath wi;hin eight years 
44 laft p&ft before this order, or hereafter (hall let out the 
V refidye of the fame; in fuch cafe die principal farmer or 
H a “ farmers* 
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*f farmers, or firft taker or takers thereof, their executors 
44 or affigns,: (hall pay their tythes after the rate aforefaid, 

according to the quantity of their rent by the year.” 

44 And if any perfon ihall take divers manfion-houfes* 
f l (hops, warehotifes, cellars, or {tables, in one leafe, and 
“ {hall let out one or more of them, and (hall keep one 
44 or more in his own hands, and inhabit in the fame, 
41 the faid taker and his executors or affigns (hall pay 
44 their tythes after the rate abovefaid, according to the 
* 4 quantity of the yearly rent of fuch manfiou-houfe or 
44 houfes retained in his own hands ; and his affignees 
44 of the refidue of the faid manfion-houfe or hopfe fliall 
* 4 pay their tythes after the rate abovefaid, according to 
“ the quantity of their yearly rents.” 

Item , 44 If fuch farmer or farmers, or his or their affigns 
44 of any manlion-houfe or houfes, warehoufes, (hops, 
f* cellars, or {tables, hath at any time within eight years 
f* laft paft, or (hall hereafter let over all the faid manfion- 
44 houfe or houfes contained in his or their leafe to one or 
^ more perforis, the inhabitants, leflees, or occupiers 
44 thereof, {halLpay their tythes after the rate of fuch 
44 rents as the inhabitants, leflees, or occupiers, and their 
44 affigns, have been, or (hall be charged withal, without 
44 fraud or covin . v * 

Item , 44 If any dwelling-hopfe within eight years laft 
" paft, was; or hereafter (hall he, converted into a ware* 
f 4 houfe, ftorehoiife, ‘ or fuch like; or if a warehoufe, 
44 ftorehoufe, 6r fuch like, within the faid eight yeart, 
44 was, dr hereafter fliall be, concerted into a dwelRng- 
f 4 houfe, the occupier thereof (hall pay tythes for the 
44 fame after the rate above declared of manflon-houfe 
* 4 rents.?* * 

Item, 44 That where any perfon (hall demifo any dyc- 
44 houfe or brewhoufe, with implements convenient or ne- 
44 cellar y for dying or brewing, refer ving a rent upon the 
44 fame, as well in refpe£t of fuch implements as in re- 
44 fpedfc of fuch dyehoufe or brewhoufe, the tenant fliall 
* 4 £ay his tythes after fuch rate as is abovefaid, the third 
44 penny abated : and evefy principal houfe or houfes, with* 
44 key or wharf, having any crane or gibbet belonging tg. 
44 the fame, {hall pay after the like rate of their rents as is 
44 afprefaid, the third penny abated ; and other wharfe 
* 4 * ' 44 belonging 
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44 belonging to hoofes having no crane or gibbet, (hall 
44 pay for tythes as {hall be paid for manfion-houfes in form 
44 aforefaid.” •; nl ; 


Item , 44 That where any manfion-houfe, with a {hop, 
44 {table, ware-houfe, wharf Vtffthvrcrane, * timber-yard, 
44 teinter-yard, or garden belonging to the fame, or as a 
44 parcel of the fame, is or flutli be occupied together, if 
44 the fame be hereafter fevered or divided 1 , or at any time 
44 within eight years lad pad were’ fevered or divided ; 
44 then the farmers or occupiers thereof ihall pay fuch 
14 tythes as is abovefaid, for fuch {hops, flables, ware- 
44 houfes, wharf with crane, timber-yard, teinter-yard, or 
44 garden aforefaid, fo fevered or divided, after the rate of 
44 their feveral rents thereupon referved.” 

Item> 44 That the faid citizens and inhabitants fhalljpay 
44 their tythes quarterly ; that is to fay, at the Fead of* 
* 44 Eajier , the Nativity of St l John Baptijl> the Feaft of 
44 St . Michael the Archangel, and the Nativity of our Lord, 
44 by even portions.” 

Item , 44 That every houfeholder paying 10 j. rent, or 
44 above, {hall for him or herfelf be aifeharged of their 
44 four offering-days ; but his wife, children, fervants, or 
44 other of their family taking their rights of the church 
44 at Eajier , fball pay 2 j. for their four offering-days 
44 yearly. 

44 Provided always, and it is decreed, that if any 
44 houfe, which hath been or hereafter (hall be letten for 
44 ten /hillings rent by the year, or more, be. or hath been at 
44 any time within eight years lad pad, or hereafter {hall 
44 be divided and leafed into fmall parcels or members, 
44 yielding lefs yearly rent than ten /hillings by the year ; 

44 the owner, if he {hall dwell in any part of iuch houfe, 
44 or elfe the principal leffee (if the owner do not dwell 
44 in fome part of the fame) (hall pay for the tythes after 
44 fuch rate of rent as the fame houfe was accudomed to 
44 be letten for before fuch divifion or dividing into parts or 
44 members, and the under-farmers and leffees to be dif- 
44 charged of all tythes for fuch fmall parcels, parts, or 
44 members, rented at lefs yearly rent than ten /killings by 
44 the year, without fraud or covin, paying two-pence 
*> piece yearly for four offering-days . 

„ 44 Provided 
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« Provided always, and it is decreed, That for ftich 
1* gardens as appertain not to any manlion-houfe* and 
44 which any perfon holdeth in his hands for pteafure, oj 
** to his own ufe ; the perfon holding the fame fhall pay 
44 qo tythes for the fame; but if any perfon which (hall 
44 hold any fuch garden, containing half an acre or more, 
44 (hall make any yearly profit thereof by way of fale, he 
dial] pay tythes fof the fame after fuch rate of his ren{ 
44 as is herein fit ft above fpecified.” 

44 Provided also, That if any fuch gardens, flovy 
being of the quantity of half an acre or more, he 
44 hereafter by fraud or povin divided into lefs quantities, 
* 4 then to pay according to the rate above -faith” 

44 Provided always, That this decree thaJJ not ex- 
4t tend to the boufes of great men or noblemen, or noble- 
* 4 women, kept in their own hands, and not letten for 
any rent, which in times part have paid no tythes, fo 
44 long as they (hall fo continue unletten ; nor tp any halls 
44 of crafts or companies, fo long as they be kept unletten, 
* 4 fo.that the fapne halls in time part have not ufed to pay 
* 4 any tythes.” 

44 Provided always, and it is decreed, That this, 
* 4 prefept order and decree fhall not in any wife extend 
to bind or charge any (beds, (tables, cellars, timber- 
44 yards, nor teinter-yards, which were never parc el of any 
44 dwelling-houfe, nor belonging to any dwelling* houfe, 
44 nor have been accuftomed to pay any tythes ; but that 
44 the faid citizens and inhabitants fhall thereof he quit of 
44 payment of any tythes^ as it hath been uled apd accuf- 
44 tomed.” 

44 Provided also, and it is decreed, That where 
44 lefs. fum than after fixteep-pence half- penny in the ten 
44 jhillings rent, or lefs than tw o'- Jhi flings and nine-pence in 
44 the twenty /hillings rent, hath been accuftomed to "be 
44 paid tor tythes ; in fuch places the laid citizens and 
44 inhabitants (hall pay but only after fpeh rate as hath been 
44 accuftomed.” , 

Item, t% It is alfo decreed, That if any. variance, con-* 
4i iroverfy or ftrife (hall ariie in the laid city for non- pay- 
44 fnent of any tythes ; or if any variance or doubt iiiall 
44 arife upon the tiue knowledge or divifion of any rent or 
44 tythes within the liberties of the faid city, or or any ex- 
44 tent of afleffment thereof or if any doubt arife upon any 

44 other 
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44 other thing contained within this decree, then upon com* 

44 plaint made by the party grieved to the mayor of the 
44 city of London ^ or the time being, the faid mayor, by the 
advice of counfei* (ball call the parties before him, and 
#i make a final end in the fame, with cods to be awarded 
44 by the diferetion of the faid mayor and his a Aidants, 

44 according to the intent and purport of this prefent 
44 decree.” 

4 ‘'And if the mavor (hall not make an end thereof with- 
44 in two months after complaint to him made ; or if any 
-r of the faid parties find themicives aggrieved* the Lord 
44 Chancellor of England for the time being, upon com- 
plaint to him made, within three months then netft fol- 
44 lowing, (hall make an end in the fame, v^th fuch cofts 
44 to be awarded as (hall be thought convenient, according 
44 to the intent and purport of the faid decree.” 

44 Provided always, That if any perfon take any 
44 tenement for a lefs renr than it was accuftomed nv be 
44 letten for, by reafon of great ruin or decay, burning, 

44 or fuch like occafions or misfortunes ; fuch perfonS, his 
44 executors or affigns, (hall pay tythrsonly after the rate 
41 of the rent reierved in his leafe, and none other wife, as 
44 long as the fame leafe (hall endure.” 

[Of every ten {hillings rent by the year . ] See feft. 2. of Gibf.C 0 d. 12 z 1 , 
the foregoing decree. It was refolvedin the cafe of Mead - N °y> U®* 
houfe dgainft Taylor , that a rent for half a year, and after- 
wards for another half year, is a yearly rent, ora rent by 
the year within the meaning of the decree. 

[Of all heufes .] In the cafe of Green v. Piper , Eajl. 34 Cro. Eliz. 27 #: 
Eliz . it was fuggeft^d, in order to hinder the granting of Mo * 9 
a confutation, that the houfe belonged to a priory which Clbf,Co< | ,wu 
was difeharged of tythes by bull, but the court replied, 

$hai by the common law houfes paid no tythes; and the 
right in the prelent cafe fubfifiing immediately cm this fta- 
tute, which lays them upon every houfe ; no exemption 
{hall be allowed but to fuch houfes as are fpeciaily ex- 
empted by the ftatutji itfelf. . * _ 

[By reafon of any fine or income paid beforehand, or by any a Inft, 66*. 
other fraud or covin .] See Jett* 3; of the fain decree* AL 
5 Jae . between Skidmore and Eire , plaintiffs, in the pro- 
hibition again ft Bell, parfon of St. Michael, Queenhhhe, 
in London . The cafe was this : the faid parfon libelled 
before the Chancellor of London for the ty thes of an houfe 

called 
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Called tTie Boar’s Head In Bread-Jireet, in the fa id pari lb, 
the ancient farm -rent whereof was five pounds at the time 
of the faid decree and after; and tiiat of late a newleafe wai 
made of the faid houfe, rendering the rent of five pounds 
z year, and over that a great income or fine, which was 
covenanted and agreed to be paid yearly at the fame day * 
that the rent was paid as a fnm in grofs* and thatfo much 
rent might have been refervedfor the faid houfe as the rent 
referved and the fum in giofs amounted unto: which re- 
servation and covenant were made to defraud the feid par- 
don of the tythes of the true rent of the faid houfe, which 
to him did appertain by the purport and true /intention of 
the faid decree ; and in this cafe four points* were re* 
folvecT by the? court : 1 . If fo much rent be referved, as 
was accuftomed to be paid at the making of the faid 
decree (whatfoever fine or income be paid) ; that the 
parfon can aver no covin ; for the words of the decree 
be, 44 Where any leafe is or (hall be made of ^any dwelt*- 
44 ing-houfe by fraud or covin in referving lefs rent than 
44 hath been accuftomed : M fo as if the accuftomed rent be 
referved, no fraud can be alleged ; for the fraud by the de- 
cree is, when lefler rent than was then accuftomed to be 
paid is referved* or if no rent at all be referved* for then 
tythe (hall be paid according to the rent that then was laft 
before referved to be paid, fo as the decree confifteth upon 
four points; firft, where the accuftortied rent was referved; 
fecondly, where the rent was increafed, then the tythes 
fhould be paid according to the whole rent ; thirdly, where 
lefler rent was referved ; and fourthly, where no rent was 
referved, but had been formerly referred. And this ad 
and decree were very beneficial for the clergy of London , 
in refpe6t of that which they had before. And the defen- 
dant in his libel confeffeth that the accuftomed rent was 
referved; and therefore no caufe of fnit. 2. It was re- 
folved, That as to fuch houfes as were never letten to 
farm, but inhabited by the owner, this is cafus omiffus , 
and (hall pay no tythes by force of the decree. 3. It was 
refolved, that where the decree faith, 44 Where no rent 
44 is referved by reafon of any fine or income paid before* 
41 hand • albeit no^fine or income be paid in that cafe, yet 
if no rent be referved, the parfon (hall have his tythes ac- 
cording to the decree: for that is put but for an example 
or caufe why no rent is referved ; and whether any fine 
L “ ^ " or 
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or income were paid or no, Is not material as to the par- 
£bn. 4 It was refolved. That the parfon could not 1‘ue 
for the faid tythes in the ecclejiaftical court ; for that the 
a£t and decree that railed and gave thefe kind of tythes did 
limit and appoint -how and before whom the fame fhould 
be fued for, and did appoint new and fpecial judges to hear 
and determine the fame . and in the end it was awarded 
that the prohibition fhould ftand. 

[Upon complaint made.'] Sec Jeff.- 19. of the foregoing Noy, 130 . 
decree. In the aforefaid cafe of Meadhoufe v. Taylor , it Gibf.Cod.tMj 
was held by the court that the complaint ought to be in 
Writing (and not by word of mouth only), in nature of a 
monftrans de droit , declaring all the title. 

[To the mayor .] Purfuam to the aforefaid cafe of Skidmore Gibr. 1 % x\i 
v. Eire, diverfe prohibitions have been granted (when 
tythes were fued for upon this ftatute) to the ecclejiaftical 
court. But when it was pleaded in the year 1 658, that 
the right of tythes, upon the foundation of this a 6 i could 
not be cognizable in the Exchequer, by reafon of th: pro- 
vifion therein made for determining of all contr.overfies be- 
fore the lord mayor or lord chancellor ; it was held clearly 
by the barons, that the court of Exchequer had jurifdi&ion 
in the caufe, becaufe the atft had no negative words in it. 

Upon' which I (hall only obferve, fays Dr. Gibfon, that 
if affirmative words will not exclude the temporal court, 
it may be hard to find a good reafon why, according to 
the foregoing judgments, they fhould exclude the ipiritual 
court. 

On a fiill for a tythe of houfes not within the city of Bunb.Rep.to*, 
London , and fo not within ftatute 37 Hen . 8 . It was ad* Hil. 
m it ted by the plaintiff, that this demand was againft com- 
mon right, and he did not allege this payment to be either 
by cuftom or prefeription, but that this was the only pro- 
vifion for St. Saviour's , Southwark , in right of which 
church the plaintiff claimed : it was proved that the houfes 
in the pariih had, fince the year 1653, generally paid 
twelve JhiUings per annum \ but no proof that the aefend- 
ant’s houfe had paid for twenty-jive years , but by one fingle 
witnefs ; yet the court decreed an account without directing 
an iffue. 

On a bill by the vicar of Crifiplegate for two JhiUings 
and nine-pence per pound, according to the rent of the 
houfes, purfuant to, the decree apd ftatute 27 Hen . $. and 
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to fupport the jut ifduStion of this court (the fiatute giviffg’ 
power to the lord mayor of London to determine, &c.) 9 
the folio vying cafes were cited. Hard . 1 16^ 2 Injl. 660. 
Lit . Rep . 102.' 141. Degge 351. PVatfon 387. Cro . 
Car . 596. Hob. 11. Several inftances were given, where 
the two Jhillings and nine -pence per pound had been decreed, 
as the cafe of St. Bride's , Townleyv. JVilfon , Mich* 1705 ; 
Sawyer v. Montfovd, 1694; Grant v. Gannon, Mick. 5 
IV.13 M. Sheffield v. Serjeant , 1653 ; St. Swit bin's , 
Humfeville y. Plumjlcd; Jldgate parilh, 21 Car. the* 
difficulty was, that here appeared to have been paid frou* 
fime to time feveral payments, as ten Jhillings for T’i 
houfe, Jhillings for. Borkett's, and four Jhillings for 
IVhicctt' s, and the charges in the vicar’s books appeared 
\o be the fame, though in lome of them the payments 
iometimes varied, and the right of the vicar cannot be 
fkftroypd but by an uniform c on ftant payment. (See the 
ftatute.) This beirig a tiypg of great confequcncc, the 
court took time to confider of this decree. 

Junb. 106,107. In Michaelmas term, 1722, the court gave judgment: 
Dr^Bcnnctt* Price held, that there ought to be a general decree 

v^Trcppa* apd far the plaintiff ; Mount ague. Page, and Gilbert, directed 
other*. an iffue to try whether there ha4 been fuch cuftomary 

payments as was fet tip by defendants ; and a verdift wa* 
for the defendants. From this decree Bennett appealed, 
and the decree was confirmed. 

lunb. 143. An iffue was iine£ted in this caufe, to try whether there 
had been any variation in the payment qf tythes, or fums 
of money in lieu of them, for lioufes in London, according 
to ftatutc 37 Hen. 8. It was now moved, that the plain- 
tiff fhould produce at the trial the books of the former 
re&ors ; and afthough it was obje&ed that thefe were pro- 
perly private books, and die plaintifPs own evidence, yet* 
as they had before been produced at the hearing pf the 
caufe,. and as the iffue to be tried is to inform the confcv- 
x ence of the court, the jury ought to have all the lights 
the court can give them; Per curiam, the plaintiff vyas 
ordered to produce thefe books at the trial. 

After all, notwithftanding the fettlement by the afore- 
faid decree, divers, preferiptions for the payment of leller 
rates than the parfons might require by the faid fettlement, 
(as to pay ten Jhillings for the tyrfie of an houfe, although 
the rent thereof was forty pounds a year or more) have 
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Wen gained and allowed. But upon the occafion of the 
fire of London in the year 1666, as to the churches arid 
houfes thereby contained, another ftatutc was made, 
namely ftak 22 & 23 C. 2. c. 15. (intitled, An att for 
the better fettiement of the maintenance of the parfons , vitars „ 
and curates , in the /larijfu* of tfie city of London) . which 
is as follows : 44 Whereas the tythes in the city of Loudon 
4 4 were levied and paid with great inequality, and are, ' / 

44 fince the late dreadful fire there, in the rebuilding of 
44 the fame, by taking away forne houfes, altering the 
44 foundation of many, and the new erefting of others, 

44 fo disordered, that in cafe they lhould not for the time 
44 to come be reduced to a certainty, many controverfies 
44 and fuits of law might thence arife ; it is therefore 
44 enafted, that the aftual certain tythes of the parishes 
44 within the faidcity and liberties thereof, whofe churches* 

44 have been demoli (lied, or in part contained in the late N 

44 fire ; and which laid parifhes, by virtue of an aft of 
44 this prefent parliamenr, remain and continue Angle, as 
44 heretofore they were, or are hy the fakl aft annexed or 
44 united into one parifti refpeftively, lhail be as follows 
44 that is to fay, the annual certain tythes, or fum of 


44 money in lieu of tythes of 

& 

J* lift of p*ufiir» 

The patilh of Alhallows, Lombard* firect 

l id 

as rcgulateri , u.»- 

St. Bartholomew, Exchange 

100 

dcr S:at. as <^21 
” 23 C^a*". z. ii 

St. Bridget, alias Brides 

120 

0 tycUe*. 

St. Bennet Finck - - 

100 

0 

•St. Michael, Crooked-lane 

100 

0 

St. Chriftopher - - 

i 20 

0 

St. Dionis Backchurch - » 

1 20 

0 

St. Dunftan in the Eaft 

200 

o 

St. James, Garlick-hythe 

100 

0 

St f Michael, Cornhill 

140 

0 

St. Michael, Baffilhaw 

132 

H 

St. Margaret, Lothbury 

100 

0 

St. Mary, Aldcrmanbury 

150 

0 

St. Martin, Ludgate 

160 

0 

St. Peter, Cornhill 

1 10 

0 

St. Stephen, Coleman-ftreet 

J 10 

o 

St. Sepulchre 

200 

0 

St. Alhallows, Bread-ftrect, and St. John Evan- 
gelift - - 

140 

0 

Alhallows the Great and Alhallows the Lefs 

200 

(k 

✓ 


St. • 
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St, Alban, Wood ftreet, and St. Olives, Silver- 
ftreet 

Sc. Anne and Agnes, and St. John Zachary 
St. Auguftine, and St. Faith 
St. Andrew Wardrobe* and St* Anne, Black- 
friars 

St. Antholin* and St. John Baptift 
St. Bennet, Grace-church, and St. Leonard, 
Eaft-cheap 

St. Bennet, Paul’s wharf* and St. Peter’s, Paul’s 
wharf 

Chri ft- church, and St. Leonard, Fofter-lane 
St. Edmund the King, and St* Nicholas Aeons 
St. George, Botolph-lane, and St. Botolph, Bil- 
lingsgate - - 

Lawrence Jury, and St. Magdalen, Milk- 
ftreet - - 

St. Magnus, and St. Margaret, New Fi(h- 
ftreet - - 

St* Michael Royal, and St. Martin, Vintry 
St. Matthew, Friday-ftrcet, and St. Peter Cheap 
St. Margaret Pattons, and St. Gabnel Fenchurch 
St. Mary at Hill, and St. Andrew Hubbard 
St. Mary Woolnoth, and St. Mary Wool- 
church - •- 

St. Clement Eaftcheap, and St. Martin Orgars 
St. Mary Ab-church, and St. Lawrence Pount- 
ney - - 

St. Mary Aldermary, and St. Thomas Apoftle 
Si. Mary le Bow, St. Pancras, Soper-lane, and 
Alhallows, Honey- lane 

St. Mildred Poultry, and St. Mary Colechurch 
St. Michael Wood ftreet, and St. Mary Staining 
Sr. Mildred, Bread-ftreet, and St. Margaret 
Mnfes - “ 

St. Michael, Queenhithe, and Trinity 
St. Magdalen, Old Fifti ftreet, and St. Gregory 
Sr. Mary Somerfet, and St. Mary Mounthaw 
St. Nicholas, Cole-abbey, and St. Nicholas, 
Olives ^ * — 

St. Olave, Jewry, and St. Martin, Ironmonger- 

lane 


£- ** 
170 O 
140 O 

n2 a 

140 a 
120 0 

140 0 

100 o 

200 O 
180 O 

130 O 

120 0 

170 O 

140 a 

150 O 
120 O 

20 a o 

160 O 
140 0 

120 O 
150 0 

200 O 
170 O 
100 O 

130 0 

160 O 
120 O 
110 O 

130 0 

120 0 
St. 
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St- Stephen* Walbrook, and St. Bcnnet, Sheer- 100 0 

hog - 

St. Swythin, and St- Mary Bothaw 140 O 

St. Vedaft alias Fofter’s, and St. Michael Quern 160 O 

Which refpeftive fums of money to be paid in lieu of 
tythes within the faid refpeftive parilhes, and aflefled as 
herein after is direfted, (hall be the refpeftive certain 
aftua! annual maintenance (over and above glebes and 
perquifites, gifts and bequefts, to the refpeftive parfon, 
vicar, and curate of any parifh for the time being, or to 
their fucceflors refpeftively, or to others for their ufe) of 
the laid nefjpeftive parfons, vicars, and curates, who (hall 
be legally mftituted, indufted, and admitted into the rc- 
• fpeftive parifhes aforefaid. f $. 

, And for the more equal levying of the fame upon the 
feveral houfes, buildings, and other hereditaments within 
the refpeftive parifhes, afleffments were ordered to be 
made before July 24, 1671, upon all houfes, (hops, 
warehouses, and cellars, wharfs, keys, cranes, water- 
houfes, tofts of ground (remaining unbuilt) and all other 
hereditaments whatsoever (except parfonage and vicarage 
houfes) the whole refpeftive fum by this aft appointed, 
or fo much of it as is more than what each impropriator 
js by this aft injoined to allow, f. 4, 5, 6, 7. 

And fliree tranferipts of the afTelTments were to be 
made ; one to be depofited among ft the records of the 
city, another in the tegiftry of die bifhop of London , and 
another in the parifh vefti y refpeftively, for a perpetual 
memorial thereof, f. 8. 

The fums aflefled to be paid to the refpeftive parfons, 
vicars, and curates, at the four moji ufual feajis % to wit, 
at the Annunciation pf the Bleifed Virgin, the Nativity of 
St. John Baptift, die Feaft of St. Michael the Archangel, 
and the Nativity of our Blefled Saviour, or within fourteen 
days after each of the feads aforelaid, by equal payments ; 
the refpeftive payments thereof to begin aud commence 
only from fuch time as the incumbent (hall begin to offi« 
ciate or preach as incumbent, f 9. 

Impropriators (hall pay what bona fide they have ufed 
and ought to pay to the refpeftive incumbents at any time 
before the faid late fire; the fame to be computed as part 
•f the maintenance of fuch incumbent, f 10. 

And 
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And if any- inhabitant (hall reftife or negleA to pay the 
incumbent the fum appointed by him to bq priid (the fame 
A being lawfully demanded upon the premifes), it fhall be 
lawful- for the lord-mayof, upon oath to he made nfefoid 
him of fuch rtfufal or negleft, to grant warrants for the 
officer or perfon appointed to colleft the fame, with the 
affiftance of a conftable, in the day-time, tQ levy the fame! 
by diftrefs and fale of the goods or the party fo refiifihg of 
' neglefting ; reftoring to the ownef the overplus over arid 
above the faid arrears* and the rqafonable charges of mak- 
ing fuch diftrqfs. / li. 

And if the lord- mayor (hall refuf^ or riegleft to execute 
dnv of the powers to him given by this a ft; it {hall be 
lawful for the lord, chancelloi^or lord keeper, or two of 
Vnore of the barons of the Exchequer, by warrant under 
their hands and feal&refpeftively, to do and perform what 
the fa id lord mayor might or ought to have done in the 
premife$. 

Provided that no court or judge, ecctqfiafticai or tem- 
poral, lliall hold plea of or for any the fum or films of 
mone y due and owing, or to be paid by virtue of this aft 
othqr than the perfons hereby authorized to have cogni- 
zance thereof: nor (hall it be lawful to, or for any parfon, 

, vicar, curate, or incumbent, to convene or fue any per- 
fon afteffed as aforefaid, and refufing or neglefti^p to pay 
the fame, in any court or courts, or before any k judge or 
judges, other than what are authorized arid appointed by 
. this aft for the hearing and determining of the fame, in 
manner aforefaid. f. 14. 

Provided also, That it (hall be lawful for the war- 
dens and minor canons of St . Paul's^ paffons aind pro- 
prietors of the reftory of the parilh of St. Gregory afore- 
faid, to receive and enjoy all tythes, oblations, and du- 
, ties, arifing or growing due within the faid pailfli, in as 
large and beneficial manner as formerly they have of law- 
fully might have done. f. 15. 

Shaw’s Par. L, And for the better recovering the fums of money which 
•45* (hall be due according to the directions of this aft, and 

for the levying of ai rears where the occupier removes 
from the premifas, or the houfes have fiood empty, a de- 
cree was made in the year 1713, by Harcourty chancellor, 
aflifted by the barons Bury and Price , in the cafe of 
Savage v. fVood % cierks, again ft Harding and others. 

The 
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The fiatutes concerning building fifty new churches in or 
near London and fVeJhninjhr, and providing for the mi - 
nifiers thereof are as follow : — 

Stat. 9 Ann. cap . 22. feft. 2. The money arifing by Stat. 9 Ann. 
the duty on coals imported into the Thames, of two ca P* **• *• 
Jhillings per chaldron from 1 4th May 1716, and thre* 

Jhillings till 28th Sept. 1724, is to be paid into the Ex - 
chequer, and appropriated for building fifty new churches, 
of ftone and other materials, with towers or fteeples to 
each, and for purehafing fites of churches and church^ 
yards, and burying-places, in or near London and lVejt~ 
viinfer, and for making fuch chapels, as are capable 
thereof, pari (h churches ; and for purehafing houfes for 
minifters, and for applying 4000/. per ann. out of the 
faid duties, towards repairing the collegiate church of 
St. Peter, IVefiminflcr , and 6000 L per ann. towards the 
finishing Greenwich HofpitaL 

There lhall bt fifty churches built, whereof one (hall 
be in the parifh of Greenwich, f 3. 

Chapels already built, if fit, may be Converted into 
parifh churches, f 4. 

The queen, by letters patent, may nominate commif- 
fioners, who (hall inform themfelves in what parifhes the 
new churches are* moft neceflary to be built, and of 
proper places to build them, and of church-yards and 
burying-places to be bought ; and (hall limit the diftindt 
parilhes, &c. f 5. , 

Stat. 10 Ann. c. 11. fett. 1. The commiffioners for Stat. 10 Ann. 
fifty new churches, or any five of them, are required to cap# 
meet as often as they lhall have occafion, for building 
fifty new churches. 

The commiffioners may purchafe lands, &c. as they ^ 

(hall think proper for the faid new churches, and for 
church-yards, and for minifters' houfes. f 2. 

The lands fo purchafed lhall be conveyed to five or 
more of the commiffioners and their heirs, and they are 
to caufe the churches to be built, and chapels already 
built to be made parilh-churches, and to provide houfes 
for minifters ; and church -yards to be made and ihclofed. 

/•» . 

They may provide more than one cemetery fo’r any 
new parilh-church, and without the bounds of the parilh; 
and the ground purchafed for that purpofe lhall be taken 
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as part of the parifh, after the purchafe and confecration 
thereof, and fhall be difeharged from any rafes to the 
other parifh out of which it was taken, f. 4. 

The treafury may iffue, out of the money arifing by 
virtue of this or the former a£t 9 4nne y c. 22. fuch fums 
as five of the commiffioners fhall think neceflary for pur- 
chafing lands, tffr. which money {hall.be paid to fuch 
perfon as the crown fhall appoint treafurer thereof, not 
being a commiffioner ; and {hall be accounted for by fuch 
treafurer, and difburfed according to fuch orders as he 
{hall receive from the commiffioners for the faid ufes ; 
fuch treafurer to be accountable to the Exchequer, and to 
give fecurity approved of by the treafury. f 7. 

The commiffioners may, by a parchment writing in- 
rolled in Chancery , afeertain the bounds of the fite of each 
new church, and minifter’s houfe and church-yard, and 
alfp the diftridt of each parifti for every new church ; and 
after the inrofment of fuch writing and confecration of 
the church, fuch aiftridl (hall be a diftindfc parifh, except 
touching rates, relief for the poor, and rates for the high- 
ways. f. 8. 

The commiffioners may, by writing inrolled in Chan - 
cery 9 take a part of any of the large parifhes in and 
about London and 1VeJlminJler y where any new church 
{hall be made, and unite the fame to any other lefTcr 
parifh next adjoining, wherein a church is already built. 
/ 9. 

There fhall be a redtor in every new church, and 
where there is a morning preacher in any chapel which 
{hall be converted into a parifh- church, fuch preacher 
fhall, after the confecration, be the firft redtor, without 
any admiffion, inllitution, or indudtion ; and in every 
new church, the fit ft redtor fhall be appointed by the 
queen ; and he and his (ucceflors are incorporated, and 
(hall be called the reftor of fuch new church, by the 
name that fhall be given to it in the adt of confecration ; 
and the freehold of the new church, tsfe. fhall be in him 
and his fucceflors ; and he and they may purchafe lands, 
not exceeding the yearly value of 200/. for each church. 

f *?• 

The commiffioners may enquire of the right of pa- 
tronage, &c. of any church from which any part fhall 
be taken as aforefaid, and treat with the perfon who hath 

the 
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the right, for the dividing fuch parifh, and the tythes and 
dues thereunto belonging, to take effe& after the firflr 
voidance, and for fettling the right of patronage of each 
new church, f. 11. 

Such fettlement (hall bind infants, &c. f. 12. 

Until fuch fettlement can be made of the right of pa- 
tronage in every new parifli, the crown (hall prefent upon 
any avoidance. /I 14. 

The re&ors of every new church (except the prefent . 
preacher in a chapel) (hall be prefented, inftituted, col- , 
lated, and indu&ed, as other re&ors are ; and they and 
the churchwardens (hall be fubjeft to the ordinary, f. 15. 

\ This a6t (hall not deprive the fucceffors of the re£tors 
or vicars of the parilh-churches, out of which any part 
fhall be taken, of any tythes, or other profits, until fuch 
agreement for dividing the parifti be made and inrolled. 

> ,6 \ 

This a£t (hall not prejudice any proprietor of a chapel 
made a pari(h-church, or his intereft in any pews, with- 
out his confcnt under hand and feal. f 17. 

If any proprietor (hall fell his intereft in a pew in any 
chapel, it (hall be fold onlv to an inhabitant of the pari(h. 
/ 18 . 

The firft church-wardens, overfeers of the poor, and 
furveyors, and other parilh officers, of every new parilh, 
lhall be ele&ed by the commiffioners, out of the inhabi- 
tants, within a month after the confccration of the 
church*; and all fucceeding parilh officers (hall be chofen 
and fworn yearly in every new parifh, accordipg to 
law. f. 19. 

The commiffioners, with the confent of the ordinary, 
fn&y» by writing inrolled in Chancery , name a number of 
the inhabitants of each new pari(h to be veftrymen, who 
(hall have the fame power as the veftrymen of the parilh 
out of which the new parilh is taken; and if there are 
no fele& veftrymen in that parilh, then as the veftrymen of 
the paridi of St Martin in the Fields in Middle/ex how 
have ; and upon the death or removal, of any veftry- 
man, the reft may chufe another, being an inhabitant and 
houlholder. /. 20. 

All parochial cuftoms, ufed in any parilh (hall, 
notwithftanding fuch divifion, continue in both parilhes. 
/. 21 . 

1 2 The 
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The commiffioners, with the confent of the minify 
fers, churchwardens and overfeers of the poor, and of the 
veftry, or of twenty of the principal inhabitants where 
there is no feledt veftry, from which pariih any part 
fhall be taken, and of the pariih to which it thall be ap- 
pointed, or elfe the refpedtive minifters, pariih officers, 
veftrymen, or principal inhabitants, with confent of the 
ordinary, by writing inrolled in Chancery, may make a 
perpetual divifton of fuch parilhes as to church-rates, the 
poor, highways, and other pariih rates ; and may fettle 
any annual fum, or confideration in the refpedt thereof, 
or forequality of fuch divifion. f 22. 

Until fuch agreement {hall be made, the pariih rates 
fhall be afleffed and levied through all parts which belong 
to fuch prefent pariih. f. 23# 

The pariih officers, with the veftry or principal inha- 
bitants of each pariih, may meet every year on Tuefday in 
Eajier week, or oftener, upon notice given on the Sun- 
day before, and after morning fervice aflefs the rates for 
the poor, He. and other pariih rates, and apportion the 
faid rates upon every part of fuch prefent | arifh fo divided; 
which rates lhall be a fie fled and colledted in each diftridfc 
by the proper officers, who fhall diftribute the rates in 
reasonable proportions for every diftridt, for the relief of 
poor, He. and other pariih rates within fuch diftridL 
/ 24. 

When fuch yearly agreements {hall not be made for 
diftributing fuch rates, the parifh officers for the diftridt 
then remaining to fuch prefent church may aflefs and 
colledt of the inhabitants, through the limits of fuch 
parifh, all rates and taxes, as they might have done be- 
fore any divifion. f 25. 

This a£k ihal not invalidate any ecclefiaftical law of 
the church of England, of deftroy any of the rights of 
the blfhop of London, , or any other local ordinary, or any 
archdeacon, chancellor or official, f. 26. 

He and they may vifit, inftitute and exercife eeclejtaf 
//Wjurifdidiion m all parifhes to be eredted or divided, as 
in any other pariih. f 27. 

The monies, to be iffued in purfuance of this and the 
former adfc for building churches, (ball be iffued w ithout 
fee. f. 30. 

No burial (hall be in or under any of the churches in- 
tended 
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tended to be built. And the . commiffioners may fettle 
what fum fhall be paid to the redtor and church officers 
for biirials in the church-yards, f 31. 

By 12 Ann. cap. W.feft 2. The new church in the 
Strand , after it is finiihed, (hall be deemed one of the 
fifty churches to be built in purfuance of the adl 9 Ann . 
tap. 22, &c. 

; In every new church to be eredfed in purfuance to the 
a Gt 10 Ann. cap . ] 1. within Stepney parifh, the firft rec- 
tor (hall be nominated by the principal and fcholars of 
Brazen Nofe College in Oxford , and in* every chapel in 
the fame parifh which (hall be converted into a parochial 
church, f. 4. 

By 1 Geo . 1. c. 23. feft. 2. All monies which (hall beStat. i Geo. ** 
raifed by the duty of three f idlings per chalder upon coals ca P* *3- 
imported into the Thames f from the 27th of September ' 

1724, to the 28th of September 1729, by viitue of this 
adf, (hall be l>rought into the Exchequer ; and are appro- 
priated for the providing maintenances for the minifters 
in the new churches to be eredted in and about London 
iw&lVeJlminJler, and (hall be iflued in fuch manner as 
(hall be dire&ed by parliament. * N 

The King may bv letters patent apppint commiffioners, 
who, or any five of them, (hall have power to execute 
all the powers, t£c. in the faid adts ; and alfo to inform 
themfelves in what; manner a due maintenance may be 
provided for the faid minifters. f. 4. 

By 4 Geo. 1. c. 14. fe 61. 1. The commiffioners ap- Stat. 4 Geo. 1, 
pointed by virtue of the two adls 9 Ann. cap. 22. and ca P* *4* *• 
10 Ann . cap. 11. (hall caufe the church of St. Giles in 
the Fields to be rebuilt, and the faid church fhall be taken 
as one of the fifty new churches. 

The profits of the fourth gallery fhall be applied to the 
ufe of the poor of the faid parifh. f. 2. 

By 5 Geo. 1. cap. 9. feft. 4. Ail the monies arifing Star. $ Geo. 1. 
by the duties on coals imported into the port of London ca £* 9* left. 4* 
after Lady-day 1719, and before Lady-day 1751, (hall 
be paid into the Exchequer, and appropriated to the feveral 
yfes in this adt preferibed. 

For raifing the fum of 360,000/. in fuch proportions 
as (hall be needful for building the faid churches, a yearly 
|uw4 21 ,000/. (hall after Lady-day 17(9, duripg thirty- 

two 
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two years, be a fecurity for paying principal and intereft 
of the faid 360,000/. /. 5. 

The treafury are to direft the officers of the Exchequer 
to receive by way of loan fuch fums as the commiffioners 
ftiall think necefiary for the buildings, repairs, and other 
purpofes, by the afts 9 Ann . cap . 22. and 10 Arm. cap 1 1 * 

- intended, and to allow intereft at 4/. per cent . and the 
monies fo lent (hall be tax free ; and the lenders (hall 
have tallies of loans, and orders for payment ; the princi- 
pal to be paid in courfe, and the intereft every three 
months ; and no fee (hall be taken for payment; and the 
faid fund of 21,000 L . per annum lhall be liable to fa tisfy 
fuch orders without being diverted to any other ufe, on 
pain of treble cojls to the party grieved ; and fuch orders 
lhall be affignable according to the courfe of the Ex - 
chequer, f. 6. 

Thfr monies arid ng on credit of the faid 21,000/. per 
' annum , and all the monies of the faid fund, (hall be ap- 
plied towards building of churches, repairing Wejt* 
tninjler Abbeys finifhing Greenwich Hof/iital> making pro- 
Vifion for minifters, lAc. f 7. 

The principal of the loans, together with the monies 
fupplied out of the funds, (hall not exceed 360,000/. f. 8 ? 

The treafury are to iflfue out the monies arifing by loan, 
and out of the monies of fuch fund, fuch fums as the com- 
miffioners fhalj think neceflary ; which (hall be paid to 
fuch perfon as his Majelly (ball appoint to be the treafurer, 
who is to dilburfe the fame according to fuch orders as 
he (half receive from the commiffioners, and is to be ac- 
countable in the Exchequer , and (hall give fecurity, to be 
approved by the treafury. f. 9. 

All the powers and claufes in the faid afts, of 9 Ann . 
cap . 22. and 10 Ann. cap ^ II. and 1 Geo. I. cap. 23. or 
in any other aft for building the faid churches, lhall con- 
tinue. f. II. 

The King may appoint commiffioners to execute the 
powers in the faid recited afts and in this aft, touching 
the building and repairing of the faid churches, f. \ 2. 

3tat. ii Goo. i. Ity 12 G co - *• ca P- 39 - /*&• The fum of 2500/. part , 
cap. jg.fefo i! of the fum of 3*60,000/ by the aft 5 Geo . 1. cap > 9. ap- 
pointed to be railed, (hall be allotted for the reftor of the 
new church of St. Mary le Strand , and the treafurer (hall 
difpofe of the faid 2500/. accoiding to fuch orders as h* 


Digitized by Google 



Manner of paying Tythes in London. / 119 

fliall receive from the commiflloners, in purchaGng lands, 
tec. to be conveyed to the reflor of the faid new church 
and his fucceflors for ever ; and in the mean time place 
out the fame bv order of ihe commiflioners, on real fecu- 
rities or public funds. 

And for a farther provifion for the reftor of Saint Mary 
le Strand , the fum of one hundred and twenty five pounds 
per ann. fliall be raifed by an equal pound-rate on the 
inhabitants (except the reflor, and fuch as fliall not pay 
to the poor) within the diflri& appointed for the pariih of 
St. Afary le Strand : and for that purpofe the redtor, 
churchwardens, and veftfy, are yearly on E after Tucfday % 
or within fourteen days after, on notice given in the church 
after divine fervice the Sunday before, to make an affeff- 
ment on the inhabitants for raiting by an equal pound- 
rare, fuch yearly fum for the maintenance of the redfor ; 
and if the veftrv fhall negledl to make fuch affeflment, it 
fhall be lawful for the churchwardens alone, at any time 
within fourteen days after fuch negledt, to make fuch affeff- 
ment. J. 2- v 

If the churchwardens fliall negledt to make the affeff- 
ment, they fhall forfeit one hundred pounds , to be recovered 
by any perfon who will fue. fi 3. 

The affeflment fliall be allowed by two juftices of 
Middlefex , and the fums fliall be collected by perfcns no- 
minated by the veftry or churchwardens; and the col- 
le&or refufmg to adl fliall forfeit to the crown one hundred 
pounds^ to be recovered as above, f. 4. 

If any perfon fhall refufe to pay the fum aflefled, it fliall 
be lawful for the collector, by warrant of two juftices, to 
levy the fame by diftrefs and fale of goods, f. 5. 

If any perfon (hall find himfelf aggrieved by any affeff- 
ment, on complaint made and notice in writing, within 
fix days after demand of the monies aflefled, given to the 
colledtors, the juftices of peace of Middlefex , at their 
next quarter-feflions, are to hear and determine the fame. 

f 6 * 

Where any houfes, tec. fhall be unoccupied, and where 
any inhabitants fhall remove during the continuance of 
the affeflment, the monies aflefled not exceeding one 
quarterly payment ihall be levied on the next tenant, f. 7. 

The churchwardens, within fourteen days after every 
affeffment, and the appeal determined, fhall make two 

I 4 Iran- 
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tranfcripte thereof in parchment, and fubfcribe the fame ; 
and within two days (hall deliver One of them to the 
redfor, and the other (hall be fet up for three weeks in 
the moft public place in the church, and afterwards in 
the veftrv. f 8. 

The produce of the faid yearly fum of one hundred and 
twenty -Jive pounds (hall be the annual maintenance of the 
redfcor, over and above fuch furplice-fees as belong to the 
redkor ( Eajier offerings excepted) and the houfe for the 
habitation of the redior, and over and above all gifts and 
benefits, not exceeding in the whole the yearly vaiue of 
two hundred pounds . fi 9 . 

The redkory of St. Mary le Strand (hall not be held iq 
commendam • f, 10. 

If the commiflioners (hall purchafe a houfe for the ha- 
bitation of the redkor without foe bounds of the parilh 
(but near thereunto), the houfe fhall, after foe inrolmentin 
Chancery of the bargain and fale, whereby the fame (hall 
be conveyed, b t deemed part of the parifti of St. Mary le 
Strand, f 11. 

The parifh-clerk of Sr. Mary le Strand (hall be a mem- 
ber of the corporation of parifo-clerks. f 12. 

. By flat. 18 and 14, if any fuit be commenced for any 
thing done in purfuance of this adk, the defendant may 
plead the general iffue, tslc . and on verdidk, fcfc. ftiau 
recover treble cods ; and this adk (hall be a public adk. 
Sut. 13 Geo. t. Stat. 13* Geo . 1. cap. 35. The paiilhioners of the parifo 
cap^ 35 1* of St. Catherine, Cree-church , otherwile Chrift Church, 

London , (hall pay to the matter and fellows of Magdalen 
College , Cambridge , during their ettate in fee in the im- 
propriate redkory and tythes of the faid pariih, one hundred 
and fifty pounds per ann , clear of dedudtions, at the four 
ufual feaft days, in lieu of all tythes, oblations, offerings, 
fruits, profits, and advantages, from the owners or oc- 
cupies of any houfes, Isle, within the faid parifh, and 
for the impropriator’s providing the pariih with a cu- 
rate. fi 1. 

If default (hall be made in payment of the faid yearly 
fum of one hundred and fifty pounds thirty days after any 
of the faid featts ; oath of fuch default being made before 
any of the barons of the Exchequer , or before the lord 
mayor of London , or any juftice of peace for that city, it 
ihall be lawful for the faid baron, isle, to fummon fuch 
* * perfon$ 
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perfons as (ball have been appointed to colleft the faid mo- 
nies, and fuch other perfons as they (hall think neceflary, 
and to inquire of fuch default ; and if fuch colle&or hath 
received any monies, and negledted to pay the fame, it 
fhall he lawful for the faid baron, &c. to iflue warrants to 
diftrain the goods of fuch colle&ors, towards fatisfaftion 
of fuch money, and to fell fuoh goods ; and for want of 
goods, to iflue their watrant for imprifoning fuch deficient 
collectors, till payment be made ; and if fuch collector 
fhall not fatisfv the monies for which he (ball (land com- 
jnitted, within fen days, or if the duties (hall not be paid 
to the collector, it lliall be lawful for the faid mafter and 
fellows, &V. to diftrain for the arrears, upon any the 
goods of the parifliioners ; and the goods fo diftrained to 
keep four days, to be appraifed by two perfons, and fold 
for payment of the money. Provided, That no diftrefs 
be made on the goods of any perfon for more than five 
pounds . Provided, That fuch payment arifing by dif- 
trefs fhall in no wife difeharge the imprisonment of any 
collc&or till payment be made to a veftry ; which being 
paid, fhall be applied in eafe of the next rate : and if the 
goods of any inhabitant be diftrained, the colle&or fhall 
Satisfy the money, together with his charges, out of the 
firft money that fhall come to his hands, f 3. 

The church- wardens and veftry are required yearly, on 
the twenty fifth of March (notice being given in the church 
the Sunday before), to make an affefi'ment by a pound- 
rate, upon all occupiers of houfes or tenements in the pa- 
ri(h, for rafting the faid yearly fum of one hundred and fifty 
pounds in lieu of tythes, &c. which rates (hall be fubferibed 
by the alderman of the ward, or any two juftices of peace 
for the city ; and the fums (hall be collected quarterly, 
by fuch perfons as lliall by the veftry be yearly ap«> 
pointed, f. 4- 

Ifany perfon (hall find himfelf aggrieved by any rate, 
on complaint to the alderman of the ward, or to any two, 
juftices of the peace for the city, within ten days after no- 
tice of fuch rate given to the party afleffed, the faid aider- 
man or juftices, fummoning the party and the church- 
wardens, (hall have power within five days to hear and 
determine the matter- f. 5. 

■' " ; ’ • if 
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If any perfon fhall refufe the office of colledlor (not 
being privileged from fervipg pariffi offices), it fhall be law- 
ful for the veil tv to impoie a fine on fuch perfon, not ex- 
ceeding ten pounds, which fhall fie levied by diftrefs and 
fale of goods, by warrant of the lord mayor and two juf- 
tices of peace, to be applied jp the ufe of the poor ; and it 
(hall be lawful for any veftry to appoint other colte&ors 
inftead of thofe refufing, dying, failing, or removing, f 6. 

Colle&ors fhall not be obliged to ferve that office more 
than one year , and fhall he exempted from the office of 
ovcrfeer or colledtor for the poor, f 7. 

Every colle&or fhall quarterly or oftener account for, 
and pay to the receiver appointed by the veftry, all money 
collected over and above the faid one hundred and fifty 
pounds ; and in cafe of negledt, the like remedy fhall be 
had, as is provided for the recovery of the fum ; and fuch 
overplus monies fhall be difpofed of as the common ftock 
of the pari 111 . f 8. 

If any perfon (hall ncgleft to pay the money aflefled, 
four days after demand, or perfonal notice given, or left 
in writing at the place of abode of fuch perfon, then (the 
time of appeal being lapfed, or the appeal determined) it 
fhall be lawful for the collector in the day-time to enter 
into any houfe of fuch perfon (taking to his affiftance the 
conftable or other peace officer) to diftrain the goods of 
fuch perfon, and to fell the fame for fatisfadtion of fuch 
rate. f. 9. 

If any lofs or deficiency fhall happen in the faid rates, 
the fame fhall he made good by re-afTeflinent to be added 
to the next rate ; and if the churchwardens and veftry fhall 
negledt to make fuch rates, and to appoint colle&ors twenty 
days , it fhall be lawful for fuch churchwardens alone with- 
in ten days after fuch negledt, to make fuch rates, and to 
appoint colledlors ; and if fuch churchwardens fhall 
negledt, &c. they ^“all be committed to piifon till 
fuch rates, &V. be made, and colledtors appointed. 
/ 1 °- . 

The inhabitants ^[all repair the chancel of the faid parilh 
church, and receive all profits from burials in the church, 
and all other profits which fhall arife by the phancel { the 
cuftomary dues payable to the curate excepted, f, II. 

The 
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The yearly fum of feventy founds flinll be paid by the 
pnafter and fellows of Magdalen College in Cambridge , out % 
of rhe fums to he paid to them by this aft, to the officiating 
curate, clear of all deduftions, by four equal payments on 
the feaft-days before mentioned ; and it (hail be lawful for 
the perfons appointed to collet the rates, out of thq mo- 
nies collefted, to pay ti e faid feventy pounds /ier annum to 
fuch curate j and the curate (hall take to his own ufe the 
furplice-fees. f. 12. 

By llatures 13 and 14, If any aftion (hull be com- 
menced againft any perfon for what he (hall do in ptirfu- 
ance of this aft, he may plead the general iflue, and on a 
verdift, lie. (hall recover treble cofts, and this aft (hall 
be a public aft. 

By 1 Geo. 2. cap . 15. fett. 12. For raifing a mainte- Stat.iGeo. t. 
nance for the reftor of the rew church in the Hamlet of ca P ,1 5 > 
Spitalfield !fr, within the pari fh of St. Dunjian, Stepney, the 
fum of 3000/. part of the monies intended by the aft 
1 Geo . 1. cap. 23. to be raifed for provifion for minifters 
of the fifty new churches, (hall be allotted for the (hare 
which the reftor of the new church (hall have. 

In lieu of a certain fum of money, to be by the com- 
miflioners appointed to be paid to the reftor for every bu- 
rial, and towards raifing the yearly fum of one hundred 
and twenty-five pounds, agreed to be raifed within the dif- 
trift, and paid towards the maintenance cf the redtor, there 
fhall be paid to the churchwardens of the new parifh the 
fums following, viz. for every burial in the church-yards, 
fuch fums as the veftry (hall, with the confent of the or- 
dinary, fettle, not exceeding thirty / hillings , nor lefs than 
two Jhillings (fees on the burial of any perfon who re- 
ceived alms, to be paid bv the ovet feers of die poor) ; and 
for the liberty of making vaults, or fetting up any monu- 
ment, (iich (urns as the veftry (hall appoint ; and from the 
confecration of the church, and the induftion of a reftor, ^ 
it fhall be lawful to depoiit any corpfc in the vaults under 
the church or fteeplc, fo as the floor of fuch vaults he not 
broke ; and fuch money as fhall be appointed b die veftry 
for dep -fiting the corple, (hall be paid to the chuichwar- 
dens towards the maintenance of the reftor. f 2 . 

It (hall be lawful for the churchwardens to make vaults, , 
and fet up monuments, and depofit corpfe, without any 
hindrance by the reftor. /. '3. 

Towards 
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Towards the further maintenance of the reflor, the 
churchwardens (hall yearly pay to him one hundred and 
twenty-five founds* without deduction for taxes, at the 
four ufual feafts, out of the monies received in purfuance 
of this a £t : and if fuch monies (hall be deficient, then out 
of any public monies belonging to the parifh, not anting 
by any poor-rate or pound-rate, as the veftry (hall dire&, 
which other money (hall be made good out of the next 
furplus of the burial-monies, f 4>. 

If default be made in payment of the yearly fum of one 
hundred and twenty five pounds to the reftor twenty~one 
days after any of the days of payment, the redtor may 
recover the lame againft the churchwardens by a&ion of 
debt, &c. f 5. 

It (hall be lawful for the re&or, inftead of proceed- 
ing by adlion, to make his complaint of fuch default 
to any one juftice of peace for Middlefex . ; and on 
fuch complaint, and oath made of the fame in ar- 
rear, the juftice by warrant may fummon the perfons 
making default, at fuch time as he (hall appoint, not ex- 
ceeding four days from the date of the warrant ; and if 
fufficient caufe ihall not be (hewn (oath being made of due 
notice of fuch fummons, in cafe the partv concerned (hall 
fiot attend), the juftice may by warrant caufe all fuch mo- 
pies in arrear to be levied by diftrefs and fale of goods, the 
cofts to be ascertained on oath before the juftice; and if 
fufficient diftrefs cannot be had* the juftices are to com- 
mit the offenders to the common gaol till they have paid 
jail arrears, 6. 

AH fucceeding churchwardens (hall be liable to make 
good, out of any pari (H monies in their hands, all arrears 
of the faid yearly fum of one hundred and twenty-five 
poundsy as aforefaid, fo as fuch airear do not exceed one 
year's [laymenty and fo as fuch aflion be commenced, or 
complaint made againft the fucceeding churchwardens, 
within three months after their being fworn into the of- 
fice. y. 7. 

The redlor, churchwardens, and overfeers for the poor 
of the new paiilhj and all perfons who have fervea or 
paid fines for the office of churchwarden and overfeers of 
the poor for the hamlet of S [tit al fields y or the new parifh, 
fo long as they (hall continue houfeholders within the 

parill^ 
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ptrifb, and pay to the poor’s rate, (hall be the veftrymen, 
of the new parifh, and (hall meet from rime to time, on 
notice to be publifhed in the church by order of the reftor, 
churchwardens, or overfeers, on the Lord’s day next 
preceding,' after divine fervice ; and the faid veftrymen 
(ball eleft a lecturer, as $dfo churchwardens, fidelmen, 
parifli-clerk, and all other officers, who were ufually 
chofenforjhe hamlet; and alfo eleft and put out the 
fexton, grave-diggers, and all other officers and fervants # 

to be employed about opening the pews, or otherwife in 
the church ; and the lecturers (hall be admitted by the 
reftor to the ufe of the pulpit, f 9. 

The diftrift fet out for a new parifh (hall be a diftinft 
parifh ; the name of which (hall be given to the church 
in the aft of confecration ; and the inhabitants (hall be 
difcharged as well againft the reftor of the new church 
as, againft the reftor of the parifh of Stepney , from all 
- fmall tythes , Eajler offerings , garden- ^ pennies , and all other 
duties arifing within the new parifh. f. 10. 

All great tythes, or modus or corapofltion in lieu 
thereof, within the new parifh, (ball continue to be paid 
to the principal and fcholars of King’s Hall and college 
of Brazen No/e , in Oxford , or the perfons to whom they 
belong, f. 11. 

The provifions hereby made for the reftor (hall be the 
annual maintenance of the reftor, over and above fur- 
plice-fees, and the houfe for his habitation, and over and 
above all gifts and bequefts to the reftor; provided, that 
no furplice-fees upon any burial (hall be taken by the 
reftor, unlefs where he fhall be defired to perform the 
burial office, or part thereof, in the church, and the corpfe 
be carried into the church, and then only fuch furplice- 
fees as (hall be fettled by the veftry, with the confent of 
the ordinary, who are alfo to fettle all other fees payable 
to each other officer belonging to the church, f 14. 

The payments for repairing the highways within the 
parifh of Stepney (hall be the fame as they were before 
. this aft. / 18. 

. By 2 Geo * 2. c . 30. Towards raifing a maintenance Stat. *Geo. *• 
for the reftor of the new church in the hamlet of lVapping y cap# 

Stepney , irt the pari(h of St. Dunjlan , Stepney , in Middle - 
Jex y three thousand pounds lhall be allotted as the (hare 

which 
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* which the redtor (hall have out of the monies intended by 
the adt 1 Geo . 1 . cap. 23. fi i. 

For the better maintenance of the re&or, there (hall be 
paid to the churchwardens, for every burial in the church- 
yards, fuch fums as the veftrymen, with confent of the 
bifhop, (hall fettle; not exceeding thirty jhillings, or lefs 
than two Jhillings (fees for burials of the poor to be paid 
by the overfeers) ; and for liberty of making vaults or 
monuments in the church-yard or church, fuch fums as 
the veftrymen (hall appoint ; and corpfe may be depofited 
in any vaults belonging to the church or fteeple, fo as 
the floor be not broken up ; and the money for depofiting 
the corpfe (hall f e paid to the churchwardens towards the 
maintenance of the redlor. f 2 . 

Towards the better maintenance of the redlor, the 
churchwardens (hall pay him the yearly fum of one hundred 
founds , tax free , at the fourufual feafts, out of the monies 
received in purfuance of this adl. f 4. 

The redtor, churchwardens, and overfeers of the poor* 
and all perfons who (hall pay two Jhillings per month to 
the poor, and no others, (hall be veftrymen of the new 
parifti, and (hall meet, Idc. f 9. 

Sat. 3 Geo. 2 . Stat. 3 Geo . 2 . cap. 3. Towards raifing a maintenance 
fc&. i, f or the redlor of the new church of St. Mary of Stratford 
Bow, in the county of Middlefex , the fum of three thou~ 
fand five hundred pounds , part of the monies intended by 
theadt 1 Geo. 1 . cap. 23. (hall be allotted as the (hare 
which the redlor of the faid new church (hall have out of 
the fame monies ; and if no purchafe can lie obtained ipi 
three years , the redtor (hall not be intitled to anv other 
intereft than 3/. per cent . till fuch put chafe can be ob- 
tained. f 1 . 

For the better maintenance of the redtor, the church- 
wardens are impowered to raife monies, on the pews in^ 
the church and chancel, by letting them to inhabitants, 
# not to exceed forty-fix pounds per annum, and alfo the fums 

\ following, viz. for every burial, in the church-yard, fuch 

fums as the veftry, with the allowance of the ordinary, 

! (hall appoint, not exceeding forty Jhillings , nor lefs than 

tfo ee Jhillings for every burial (fuch fees for the burial 
of any perfon who received alms from the pari ill to be 
paid by the overfeers) ; and for liberty to make any vault, 
or fet up any monument in the church or cemetery, fuch 

fums 
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fums as the veftry (hall appoint, and it (hall and may be 
lawful to depofit corpfe in any vault, under the church or 
or fteeple, fo as the floor of fuch vault he not broken ; 
and the money for depofiting the corpfe (hall be paid to 
the churchwardens for the better maintenance of the redtor. 
f.2. 

The churchwardens (hall yearly pay, out of any parifli - 
moniefr'in their hands, to the reftor, the fum of forty 
pounds / without deduction for taxes, at the four ufual 
feafts. f 4. 

The redtors of the new parifli of Saint Mary of Strat- 
ford Bovj (hall be intitled to all fur plice-fees and perqui- 
fites, over and above the houfe for habitation ; and all 
gifts and profits, fmall tythes , Eaficr- offerings, and garden- 
pennies , excepted, f 7. 

The new parifli fliall be deemed a diftindl parifli, by 
the name of St. Mary of Stratford Bow ; and be divided 
from the parifli of St. Dunjian Stepney , and (hall be dif- 
charged from all [mail tythes , E after- offerings, garden-pen- 
niesy and all other duties, f. 9 

By 3 Geo. 2. cap. 17. Towards railing a maintenances^, 3 Gc». i, 
for the redtor of the new church in the hamlet of Lime - cap. 17. ftft. 1 • 
houfe , in the parifli of St. Dunjian in Stepney , Middle fex , 
and part of the hamlet of Ratcliff , the fum of 3500/. 
part of the money intended by the adt of l Geo. 1. cap . 23. 

(hall be allotted for the (hare which the redtor fliall 
have. f. 1. 

Towards mating further provifion for maintenance of 
the redfcor, thexdiurchwardens fliall pay to fuch redfor, 
out of any parifli monies, the yearly fum ol fix ty pounds, 
without dedudtion for taxes, at the four ufual feafts. f. 5. 

The redkor, churchwardens, and overfeers, and all 
other perfons who fliall pay twelve fiillings each book to 
the poor of the new parifli, and none others, fliall be 
veftrvmen, and fliall meet and eledi a le&urer. f 10. 

The following part of this a St is to the fame effedl of 
the adt fox Spitaljie Ids church, which fee before, in flat, 

2 Geo. g. c. 10. feft 10. except the following fedfion. 

The inhabitants of that part of the hamlet of Ratcliff , \ 
which .is intended to he part of the new* parifli, who (hall 
pay two Jhillings and fix-pence per month to the poor’s 
rates of Rati tiff, fliall be veftry men of the new parilh ; 

but 
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but they fliall not intermeddle in any affairs which Con- 
cern the hamlet of Limehoufe , m thofe refpedls wherein 
that hamlet and the faid part of the hamlet of Ratcliff are 
to continue cliftindl. f 10. 

Geo. 2. Srat. 3 Geo . 2. c. 19. feft. 1. Towards railing a main- 
. fed. 1. tenance for the redlor of the new church near Bloomjbury - 
market , in the parifli of St. Giles in the Fields , in ATid- 
dlefexy the fum of three thoufand pounds , part of the 
monies intended by the adt 1 Geo. 1. cap. 23. (hall be 
allotted for the (hare which the redlor (hall have . 

The inhabitants of St. Giles in the Fields (hall pay to 
the treafurer of the commiffioners one thoufand two hundred 
and fifty pounds , and the faid treafurer is to lay out the fame 
a^ he is to lay out the before-mentioned three thoufand 
pounds , and (hall pay the produce of the faid one thoufand 
two hundred and fifty pounds to the redlor of the new 
church, for his better maintenance ; and if no purchaie 
Can be had within five years, the redlor fliall not be in- 
titled to any other intereft than three pounds per cent . f 2. 

The annual profits of the lands, i$c. to be purchafed 
with the faid films of three thoufand pounds ; and one thou- 
fand two hundred and fifty pounds (hall be the annual main- 
tenance of the redlor of the new church, over and above 
furplice fees, Eafler offerings, and other dues, and the 
houfe for his habitation, ancl over and above all gifts, not 
exceeding the yearly value of two hundred pounds, f 

The commiffioners, with the confent of the veftry of 
the new parifli, (hall afeertain what Turns fliall be paid 
to the redtor, and each officer, for every burial ; which 
fums (hall be regiftered in Doftors Commons. f 5. 

The vaults and rooms under the church, excepting thofe 
belonging to the redtor’s dwelling-houfe, and alfo the 
veftry-room, together with the feats iii the church, (hall 
be veiled in the churchwardens, for the public ufes of the 
new parifli, under the diredtions of the veftry ; but the 
vaults (hall not be difpofed of, or applied to any ufe, 
without the confent of the redtor. f 6. 

The ledfcurer, or afternoon preacher, for the new 
pavilh, fliall be eledted by the redlor and veftrymen, in 
the veftry-room ; and if there (hall be an equality of voices, 
the perl'on prefiding (hall have a calling vote ; and the lec- 
turer (hall be permitted by the redtor to have the ufe of 
the pulpit, y. 10. 

There 
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* *Tliere (hall not be hung up in the fteeple of the neW' 
church more than one bell. /!ll. 

The churchwardens, overfeers of the poor, and other 
parifh officers for the new pailfh, {hall be annually chofen, 
as fuch refpeftive officers are for the parifh of St. Giles , 
in the Fields ; and all rates for the poor of both parifhes ^ 

{hall be made jointly ; and the workhoufe (Kail be for the 
joint ufe of both parities, f. 13. - 

By the 14, 15, and 17 feftions. All rights are faved to 
the Duke of Bedford . 

Aftions for thihgs done in purfuance of this aft, to 
be brought whhin three months , and fhall be laid in Mid- 
til efcx ; and the defendant may plead the general i flue, &V. 
and on a verdift, fefr. recover treble cofts , and that this ' 
aft fhall be a pifblic aft. 

By 3 Geo . 2. c . 33. The funi of 3500/. part of theStat. 3 deo. 2. 
monies intended by the aft 1 Geo. 1. cap. 23. (hall be GI P* 33* I 
allotted for the (hare which the minifter of the new 
fchurch in the parifh of St. Nicholas 9 Deptford 9 in the 
counties of Kent and Surry , fhall have. f. 1 . 

For further provifion for the maintenance of the reftor,' 
the churchwardens fhall pay him the yearly Aim of [event) 
pounds , out of any parifh- monies in their bands, at the 
four ufu&l feaft-days, without abatement for taxes, iff'e. 
and if the mohies fall fhort, then out of any public mo- 
nies, in their hands, riot ariftng by any poor’s or pound- 
fate, as the veftry fhall direft ; to be replaced out of thtf 
riext furplri^arifing by burials, f 4; . , 

In default'bf payment of the faid yearly fum of feventy 
pounds , twenty-eight days after the fame ought to be paid, 
the reftor may fue for the fame againft the churchwar- 
dens, &c. f: 5. * 

The minifter, churchwardens, overfeers for the poor* 
ind all other parrfhioners who fhall pay to the poor, (hall 
be the veftrymen of the new parifh, and fhall meet on 
notice in the church, by order of the reftor ; churchwar- 
dens, and oVerfeers, or either of them, on the preceding 
Lord’s day, after divine fei vice ; and fhall el eft church- 
wardens, fidefmen, parilh-clerk, and all other officers 
for the faid parifh ; and alio may eleft and amove the 
clerk, fexton, and grave-digger, and all other officers and 
fertants employed in opening pews or otherwife about the 
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<hurch ; and may alfo nominate a le&urer, who (Iiall be 
admitted by the re&or to have the ufe of the pulpit, f 8. 

The diftritft fet out for a new parifh, (hall be a diftindt 
parifh, divided from the parilh of St . Nicholas , Deptford , 
and (hail be difeharged from payment of Eajler offerings 
garden-pennies, and all other dues, f 9. 

If any perfon (hall be aggrieved by any rate, he may 
appeal to the quarter- feffions of Kent or Surrey , as the 
premifes affeffed (hall lie, f 10. . 

AH tythes arifmg within the new parilh, which ufually 
were the property of the vicar of the old parilh, (hall 
be continued to him and his fucceffors. f 11. 

The minifler and his fucceffors, and other perfons 
having occaiipn to go to the houfe built for the minifler, 
(hall have liberty to pafs through the church-yard, by 
fuch road as the veftry (hall appoint ; which road (hall 
not be iefs than twenty feet wide, from Butt-lane to the 
miniftcr’s houfe. f 1 2. 

. The provifions hereby made for the mininer, { sfc. (hall 
be the animal maintenance of the redior of the faid church, 
over and above furplice-fees, and the houfe for his habi- 
tation ; and over and above all gifts to him ; but no fur-4 
plice-fees* upon burials fhall be demanded, unlefs where 
he (hall be requefted to perform the burial office, or part 
thereof, in the church, and the corpfe be carried into the 
church, then only fuch fees as (hall be fettled by the veftry, 
with the allowance of the ordinary ; who are to fettle all 
fees payable to each officer belonging to the churchy 
/ 13. 

When the vicarage of the old parifh church (hall be- 
come vacant, the firft reftor of the new church (hall be 
nominated by his Majefty ; and all fucceeding reflors of 
the new church (hail be preferred by the patron of the old 
church, f 15.' 

The re&ory of the new parifh (hall not be held in com - 
mtndam* f 16 . 

The churchwardens (hall provide three palls for bury- 
ing the dead in the church-yard or vaults under the chuich, 
and (ball take for the ufe of them not exceeding ten fal- 
lings ; and no perfon (hall bring any pall into the church- 
yard without paying to the churchwardens, not exceed- 
ing ten fallings, w hich (ball be applied as the veftry (hall 
?ppnim. f 17. 
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All donations that have been given to the parifh of Sk 
Nicholas , Deptford^ ihall be equally divided, for the benefit 
tflf the old parifh and the nevV. f 19* 

All rates for the poor of both parities (hall be raifed by 
two moieties, viz. one out of the old parifh, and the other 
out of the new ; and the workhoufe and houfe of cor- 
rection is to be for the joint ufe of both parifhes. f. 21 . 

The two parifhes fhall be jointly fubjeCt for repairing 
the road* in the upper part of the parifh of Deptford , 
which is a dirt rid for the new parifh. f. 22. 

By fe&ions 23 and 24. Defendants may plead general 
iffue to any aCkion commenced for things done in purfu- 
ance of this aCt; and this a& (hall be a public a St. 

All glebe-land that did belong to the pariih of St. Ni- 
cholas) Deptford , (hall be verted in the churchwardens of 
the new parifh, to be applied towards railing the feventy 
pounds per annum, to be paid by the churchwardens to the 
reCfcor of the new parifh. f 26 . 

By* Geo . 2. cap. 20 . The church of Grave fend fhall Stat. 4 Geo. 
he rebuilt as one of the fifty new churches dire&ed to be cap ‘ 2 °- fca * *• 
built by the ads 9 Ann. c . 22 . and 10 Ann. c. 1 1 . and it 
fhall be lawful for the commiffioners to pay five thoujpnd 
pounds, to be difpofedof according to the direction of the 
mayor of Gravefend and others, truftees for rebuilding the 
faid parifh-church. f 1 . 

By 5 Geo . 2 . cap 4. The church of Woolwich fhall s t at » 5 Gco * *• 
be rebuilt as one of the fifty new churches 5 and it fhall cap * 4 ‘ fc * t# u 
be lawful for the commiffioners to pay 8000/. according 
to the diredion of the right honourable the lord Vcre 
Beauclerk and others, truftees for rebuilding the faid 
church, f. i. 

By 6 Geo . 2 . cap . 8 . The church of St. George the Stat. 6 Geo. *• 
Martyr in Southwark , fhall he rebuilt as one of the fifty cap * l * 
new churches ; and the commiffioners are required to pay 
fix thoufand pounds to the order of the right honourable 
the earl of. Ailsford and others, truftees for rebuilding the 
faid church. J. 1 . 

By 6 Geo. 2 . cap. 1 1 . The fum of 3 ^ 00 /. part of the Stat. 6 Geo.*, 
monies intended by aCt 1 Geo. 1 . cap. 23. to be applied ca P* AI I% 
for the making provilion for the minifters of the fifty 
new churches, fhall be allotted for the (hare which the 
redor qf the new parifh church near Horfieydown (taken 
out of St. Glove's parifh) fhall have ; and the treafurer 
K 2 of 
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of the commiffioners is to lay out the faid lum in jSur-* 
chafing lands, f l. 

Out of the money appropriated for building the faid fifty 
new churches, there (hall be iffued fuch fums, not ex- 
ceeding one thouftand one hundred pounds, as (hall be necef- 
fary for building a dwelling-houfe for the minifter ; and 
for paying the church-yard, and fetting up gates and 
rails, &c ft. 2 ' 

It (hall he lawful for the churchwardens of the faid old 
and new parilhes refpe&ively, to make vaults, and fet up 
monuments and grave ftones in the church-yards ; and 
for the churchwardens of the new pariflv to fet up fuch 
monuments in the new church, and depofit corpfe in the 
fame, without hindrance of the minifter. ft. 6. 

The churchwardens of the new parifli (hall pay, out 
of any parilh-monies in their hands, onto the minifter, 
the yearly fum of ftixty pounds , without dedu&ion of taxes* 
at the four ufual feafts. f !• 

The minifter, and all other parilhioners occupying 
tenements of the yearly value of ten pounds * as the fame 
fli all be rated to the land-tax, (hall be veftrymen, and 
(ball meet from time to time, upon public notice read in 
the church, by order of the » minifter, churchwardens, 
and ovei leers, ol* either of them, on the Lord’s day next 
preceding, after divine fervice; and the faid veftrymen (hall 
ele£t churchwardens and other officers, and eledt and put 
out the fexcon, grave-diggers, and all other officers and fer- 
vants to be emjdoyed in opening the pews, or otherwife 
about thechurch, andexercifethe fame powers as they might 
havejonein cafe they had been named veftrymen by the 
commiffioners ; and may eledl a ledturer, if they think fit. 
/■ ii. 

The diftridf fet out for a new parifli (hall be a diftindt 
parilh from the parilli of Sr, Olave j Southwark , and (haH 
he diicharged as well againft the minifter of the new 
church, as againft the rector of St. Olave's, from Rafter 
offerings ; and alfo to be exempted from all other dues pay**- 
able to the redtor of St. Olave* s. ft 12. 

The provilions hereby made for the minifter of the new 
church lhali be in lieu of all moduftes , Eafter offerings; 
and other demands ; excepting fuch furplice-fees, and other 
perquifnes as he lhali be allowed by this adfc to receive; 
andnuch other fees and perquisites as the veftry, with the 
allowance of the ordinary, lhali appoint, ft. 13. 

The. 
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The re&ory.of the hew intended parilh (hall not be 
taken or held in comrtiendam. f. 15. 

The church wardens (hall provide three palls for burying 
the dead, and (hall for the ufe of the fame demand any fum 
not exceeding ten Jhillings , nor lefs than two Jhillings ; 
and no perfon (hall bring any pall into the church- yard, 
unlefs fuch perfon fhall pay to the churchwardens fuch 
fum as they (hall demand, not exceeding ten Jhillings ; 
which fums fo taken (hall be applied as the veftry (hall* 
appoint ; provided that the palls belonging to St. Olave's 
may be ufed at any funeral in the burying-places that are. 
to be ufed in common between the old and new parilhes, 
without paying any fee to the churchwardens of the new 
pari(h. /. 16. 

All the burying-grounds within the old and new pa- 
rilhes (hall be held in common between both pari (lies, 
^nd the furplice-fees for burials of perfons, dying within, 
the old parilh, Where the fervice (liall be performed by the 
miniftei* of the old parilh, or any other officiating for him, 
lhall be paid to the re&or of the old pari4h ; and furplice- 
fees for perfons dying within th$ new parilh, where the 
fervice (hall be performed by the minifies of the new pa- 
rifli, (hall be paid to the re£tor of the new parilh ; 
and* all other fees (hall be paid to the churchwardens 
of fjuch of the diftn&s where the perfon buried did refide ; 
proyided, that if any firanger ifyall be buried in either of 
the fajd parilhes, the fees for palls, and the burial-fees, 
IJiall be equally divided between the two parities, f 18. 

The inhabitants of -the new parilh lhall bje intitled, in 
common with the inhabitants of the old parilh, to all be- 
nefits arifing from tfyefree fchool. f. 19. 

All donations that have been given to the parilh of St. 
Olave's , Southwark, lhall be divided in, manner following* 
viz: three-fifths for the old parilh, and out of the other 
two fifths there fl^all be paid to the churchwardens of the 
old pari Hi the yearly fum of twenty-qine pounds , free from 
taxes, for the benefit of the poor, and the relidue of the 
fakl two fifths lhall be for the benefit of the new parilh* 

/ 20 . 

The redtor, and fenior churchwarden, of each of the 
parishes, (hall jointly colleit the feverai charities and dona- 
tions ; and (halt, with the con lent ot tue veitry ot each 
parilh, make leafes of the lands and tenements given for * 
* T 3 the 
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die charitable jmrpofes in fuch gifts and donations njen- 
tioned, as the churchwardens of St. Olave*s 9 Southwark f 
might have done. f. 21. 

The feveral churchwardens (hall give half yearly ac- 
counts of the parities to any two juftices of the peace 
for Sumy , not being inhabitants of either of the parities, 
within ten days after the feaft of the Annunciation and Stl 
Michoel \ and iu cafe they {hall not appear upon fummohs* 
the juftices may iflue a warrant for bringing the party of- 
fending before fpeh juftice ; and in cafe the party fhall 
, refufe to account, fuch juftice may commit the perfon fo 

refufing to the county gaol till he (hail have accounted ; 
and in cafe the party accounting (hall negleft to pay the 
money in his hands as the juftices fhall direft, it fhall be 
lawful for fuch juftices to iflue warrants for levying the 
feme on the goods of the offender, and to caufe (ale to be 
made thereof, in cafe they fhall not be redeemed within 
five days; and where goods of fuch offender cannot 
be found* to commit fuch offender to the county gaol, till 
fuch money be paid, or until the major part of the veftry 
fhall ddire that the offender be difeharged ; but thd 
parry fhall be at liberty to appeal to the next quarter- 
feffions. f. 22. 

The workhdufe and furniture, and the ground adjoining* 
fhall be divided, viz. threefifth parts (ball be the property 
of the old parifh, and the other two-fifths the property of 
the new parifh* fubjeft to the yearly rent of a pepper-corn, 
payable to the Vuftfees df the free-fehool of Sf. OlaVe's, 
Southwark ; and all perfons who fhall obtain any fettle- 
mem in that part of the workhdufe which fhall be allotted 
to the old‘ parifh, fhall be maintained' by the old pa- 
rifh. f 23. * , ' ‘ ' ' 

By fcftions 26 and 27, Defendant may plead the general 
iffue to aftidns for things done in pursuance of thefe en- 
aftmentd, and this aft fhrall be a public aft. 

ttp* B Y 6 Ge 2/ c - 21 • The Fum oF 3500L P art of th $ 

I# * I# monies’ applied for making provifion for the minifterS 
of the fifty new churches, fhall be shotted for the reftor 
of the new church in Old-Jireet. J\ 1 . 

Toward9 l rarf:ng the yearly fum of 120/. agreed to bo 
raifed within the Lohlilhp part of the parifh of Cripp legate , 
for the maintenance of fuch reftor, there fhall be paid to 
fee church wardens of the new parifh, upon the burial of 
h { ... ; ' • any- 
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any perfon in the church-yards of the new parifh, fuch fum 
of money as the veflrymen (hall, with the allowance of the 
ordinary, appoint ; and for the liberty of making a vault, 
or fetting up any monument, or gravc-ftone, fuch money 
as the veftrymen (hall appoint ; and it (hall be lawful to 
depofit any corpfe in the vaults under the church or fteeple 
fo as the floor of fuch vault be not broke, f. 2. 

The churchwardens (hall pay out of any parifti monies 
in their hands, unto fuch reftor, the yearly fum of wit 
hundred and twenty pounds , without dedu&ion for takes, 
at the four ufual feafts. f 4. 

The re&or, churchwardens, and overfeers for the poor 
of the faid new parifti, and all other perfons who have 
ferved, or paid fines for offices for the faid diftricSt or new y 
parifti, fo long as they continue householders within the 
parifti, and pay to the poor’s rate, (hall be the veftrymen 
of the faid parifh ; and the faid veftrymen may eledt a 
ledtuter, as alfo churchwardens, fidefmen, and all other 
officers for the parifti ; and alfo cleft, and put out, the fex- 
ton, grave-diggers, and other officers and fervants. /. 9. 

When the vicarage of the old parifti church (hall become 
vacant, the firft reftor of the new church (hall be no- 
minated by his Majefty, and all fucceeding reftors of the 
faid new church (hall be collated by the dean of St .Paul 7 *, 
London, f. 14* 

All charities and donations that have been given to / 
the parifti of St. Giles, Cripple gate, {hall be enjoyed by 
the vicar or churchwardens of the prefent parifti of Su 
Giles , Cripple gate, and the churchwardens of the new 
intended parifti, by fuch proportions as they were before. 

/• 16 . 

The burying-ground called the Bear and Ragged- ft off 
burying-ground, fhall be to the foie ufe of the old parifti. 

/ n. 

The highways (hall be repaired as by the laws now in 
being; and all money which (hall be expended in repairing 
the lame, (hall be paid in the proportions following, viz . 
five eight parts by the new intended parifti, and the oilier 
three eight parts by the old parifti, commonly called the / > 

JYeefdini part. / 19. 
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The parifh-derk of the new pariih^ihall be a member o£ 
the corporation of mailers, wardens, affi Rants, and bre- 
thren of the parilh-clerks. f. 20. 

After the clerk’s place of the old pariih fliall become 
vacant, the redfor of the new parifh ihall pay to the vicar 
of the old pariih of St. Giles , Cripplegate , the yearly fum 
of ten pounds , without dedu&iori of taxes, at the four 
ufual days of payment ; and in cafe any of the payments 
{hall be behind twenty-one days . the vicar piay fue for the 
fame agaipfl inch rector by afiion of debt jf. 24 . 

Stat. (> Gcb. t] By 6 Geo. 2. cap . 25 . The cotnmiflioncrs of the 

cap. 25. fea.20. t r eafury may pay out of the monies referved for building 
fifty new churches, unto the fubdean, treafuter, and flew- 
ard of the collegiate church of St. Peter , M /r eJhtiinJlcr^four 
, thoujand pounds, forthe repair of the faid collegiate church; 

and alfo to pay to the faid fubdean, treafurer, and Reward, 
' - the further fum of one thoufand two hundred pounds fof 
^milling the dormitory, f. 20. 
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CHAP. .IX. 

•3 

A Table of Monaf erics, Abbeys, &c. exempt from Tythe.^ 
being drjjoived by Slat . 3 1 Hen. 8 . 

A TABLE of Moqafleries* of the yearly value pf 200/# 
or upwards, diffolved by Statute of 3^. H. 8. 

✓ 

r * , 

Bedfordshire. 

Monafieries . Order. . Founded. Value* 

l s. d. 

? ewhana, pr, C. Auft. T. Hen. i. *93 15 11 ' 

Irojfton^ab. Rep. T. W. Conq. 285 ia 10 

Warden, ab. Cift. 1139.— 389 16 6 

Chfckfand, pr. Wh. C. Gill. T. W. Rufus. 212 3 j 

Dunftabje, ab. C Auft. T. fcjen* 1. 344 13 3 

^Vooburn, ab. Cift.* T. Johp. 391 *8 % 


Berkshire. 

“Reading, Ben. T. Hen. i. -1938 14 3 

BudeQiam, ab. C. Auft. 13 Ed. 3. 

^bingtdTn, ab, J^en, 720 * 


Buckinghamshire. • : 

C. Auft. T. Edw. 1. 416x6 4^ 

C. Auft. 1 1 12. — 437 6 $ 

Ben. 1293.— 261 14 6 


Cambridgeshire. 

Thorney, ab. Ben. 97 2.— 41112 it 

Barewell, pr. C. Auft. 1092.— *56 11 io 

* The lands belonging to thefe religious houfei were difeharged from 
Tythcs# 

Cbtibhre* 
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Notelev, ab. 
Miftenden, ab. 
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JSg 


Cheshire. 


Monajf tries, . Order . Founded. Rafter* ^ 

St. Worburge, ab. Bern 1095-— 1093 $ ** 

Combermeer, ab. Cift. 2l 5 9 7 


Cornwall . 

Bodmin, pr. C. Auft. 3 } 6 -~ *7* « ** 

Launcefton, ab. C. Auft. T. W. Conq. 354 0 ** 

St. Germain's, ab. C. A uft. T. Ethalftan. 243 * 0 


Cumberland, 

parlifle, pr. C- Auft. T. VT. Rufus. 4** 3 4 

Holme Cohroro,*b. Qift. Iijj.— 4*7 *9 3 


Derbyshire. 

Parly, a b. C. Auft. T.H. a. * 3**4 5 


Devonshire. 


Ford, ab. 

Cift, 

i* 33 -— 

374 

lo 

6 

Newnhara, ab. 

Cift.* 

ab. 1246. 

227 

7 

8 

DinkefweU, ab. 

Cift. 

1201.— 

294 

18 

6 

Hertland, ab. 

C. Auft. 

T. H. *. 

30$ 

3 

2 

Torre, ab. 

Preem. 

Ric. 1. 

396 

0 

it 

Buckfaft, ab. 

Cift. 

T. H. 2. 

466 

n 

, % 

Plimpton, ab. 

Cift. 

T. Edw< 1. 

* 4 * 

17 

9 

Taviftock, ab. 

Ben. 

961.-. 

902 

5 

7 

Exon, pr. 

Clun. 

T • Hen. i» 

502 

12 

9 


Dorsetshire. 

Abbotflmry, Ben. ab. 1016. 39® *9 * 

Middleton, ab. Ben. T. Ethalfiab. 538 13 it 

'Tarrent. ab. Cift, By Henry 3. *4 7 9 

Stafton, ab. Ben 941. — nob 8 $ 

Certie, ab. Ben. T, Edgar, 515 17 1© 

$hertairti> ab. BttU ab,37d.«** 082 14 7 

Durban if 
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Durham. 


Monafleries. 

Order . 

founded. 

Value, 
l. s. d. 

St.Cuthbert, ab. 

Ben. 

ab. 842.— 

*366 10 9 

Tinmotytb, pr. 

Bep. 



397 ” S 


Essex. 


Perking, ab. 
Stratford Lang* 
thorn, ab. 
Wajtham, ab. 
Walderj, ab. 

St. Ofwitlfc ab. 
Colchefter, ab. 


Ben. 

680.-- 

862 19 

5 

Cift. 

”35— 

t6 

3 

C. Auft. 

ab. 1060. 

900 4 

3 

Ben. 

1136.— 

37* ** 

lr 

fc. Auft. 

1190 . — . 

677 1 

X 

C. Auft. 

T. Hen. *• 

5*3 7 

0 


Gloucestershire. 


Briftol, ab. 
Hayles, ab. 
Winchcomb, ab. 
Tcwkelbury, ab. 
Cirencefter, ab). 
King’s-wood, ab. 
Gloucefter, ab. 
Lanthony, pr. 


C. Auft, 

T. Hen. x. 

670 13 


Cift. 

1246. — 

357 7 

S 

Ben. 

787— 

759 *3 

9 

Ben. 

7 * 5 — 

1598 x 

S 

C. Auft.* 

T. Hen. x. 

X051 7 

11 

Cift. 

” 39 — 

844 ” 

2 

Ben. 

680. — 

1946 5 

9 

C. Auft 

1136.— 

$4* *9 1* 


Hampshire. 


St. Swithin’s ? 

Win ton, ab. { 
Hyde, ab. 
Wherwell, ab. 
Romfey, mon. 
Twinham. pr. 
BeUo 1 oco,ab. 

Southwick, pr. 

Titchfield, ab. 

i ■ •' 


Ben. 

? 34 -— 

f 5°7 

17 

ft 

Ben# 

by Alfred. 

865 

18 

O 

Ben. 

by Edgar. 

339 

8 

7 

Ben. 

9 ° 7 — 

393 

10 

1® 

C. Auft. 

before 1042. 

312 

7 

<* 

Cift. 5 

1024.— 

326 

13 

it 

C. Auft.* 

T. H. 1. 

*57 

4 

4 

Praem. 

T. H.3. 

*49 

16 

8 


Hertfordshire f 

gt. Alban’s^ sfo, Ben, 75 5#-* 


*|o z 7 1 
Hunting* 


1 S9 


1 
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Hun flngdonshire , 


l/[onaJleritJ. 

| 

[ Order . 

Founded. 

Valuta . 

/. s. b. 

$t. Neot’s, ab. 
JUmfey* ab. 

Ben. 

Ben. 

ab. T. tJen. 3. 
969 — 

441 u 4 
*716 as 4 

• 


Afro?. 


8t. Auftm’s, Cant, 
Ledis, pr. 
Fcverfliam, ab. 
Boxley, ab. 
itoffen, ab. 
Tallin, ab. 
^artford, ab. 

^ Ben* 
v C.' AUjfl. 
Clun. 
CifV. 
'Ben. 

Ben. 

C. Auft. 

6O5 t- 

1 1 1 9. 

* 147 '— , 

U44 — 

60O.-— 
by Edmund. 
I 372 .—J ‘ 

4 ” 

36* 7 4 

286 12 7 

,204 4 11 
486 11 5 
218 4 2 

380 O Q 

- * • • 

Lancashire . 

, ■; r : 

y- f ; 

"V^h alley, ab^ 

Ciftt 

1172. 

34 * • % 1 


Leicestershire . 

Eeicerter, ah. C. Auft# 1143. — 951 14 5 

Croxdon, ab. Prsem. ^ ab. R. 1. 381 o *0 

Launda, ab. C. Auft. T. W. Rufus. 99 3^ £ 


f . , ; 

Lincolnshire . 


IJincoln,St.Cath. pr. Gilb. 

T. H. 2. 

5 a 

Kirkfleed, ab. CHI. 


486 2 7 

Revefty,ab. Cift. 

1 142. — 

-2^7 2 4 

Thorton;ab. Cs’Auft.. 

» 1 39 -— 

•/ 594 17 to 

Barney, ab. Ben. ■ 

7t2.— 

366 6 T 

Croyland, ab. ^ Ben. 

716. — 

, 1803 15 10 

Spading, ab. Ben. 

1052.— 

76 i 8 if 

{aempringham, ab. Gilb. 

' 114S.— 

3 *7 4 2 

'^j?vvorth, «wn. Ca»tb. 

1386.-*- 

* 37 . 15 \ 


London^ 
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London and Middlesex. 


lAonafterles. 

Order'* 

founded . 

Value * 





/. 

;. 

d. 

St. John Jerufalerii, 

. 

IOOO.— 

*3 5 

12 

s 

St. Barth. Smithfield, 

C. Ault. 

XI 01.— 

653 

15 

6 

St. Mary Biftiopfgate, 

P r - 

1 1 8 7 

478 

6 

6 

QcrkenweU, pr. 

Ben. 

T. Stephen. 

26* 

*9 

0 

London minors, 

Ben. 

T. Edw. i. 

3 l8 

8 

5 

Weftminfter, ab. 

Ben. 

T. Edgar. 

347 i 

0 

* 

Sion, ab. 

C. A uft. 

bv Hen. 5. 

1 73 1 

S 

* 

London, a houfe of. 

Carth. 

T. Edw. 3. 

64a 

O 

4 

St. Clare without Aid* 


4292.— 

' 


gate, mod* 

1 — 

418 

s 

5 

St. <Mary,Charterheufe : 
mon. 

Carth. 

* 379 -— 

736 

2 

7 

St; John, Holiwelh 

J Bl. M. 

1318.— 

347 

1 v 


Sc Mary Eaft-Sraich- 
field, ab. 


1360. — 

4 o 2 

*1 

10 

N | 

Norfolk. 




Thetford, ab. 

Clun. 

1103.— 

31 * 

*4 

4 

Wymundham, ab. 

Ben. 

*139.— 

211 

l6 

4 

. Hulmo, ab. 

Ben. 

by Canute 

5*3 »7 

0 

Weltderhafn, ab* 

Praem. 

T. Hen. i. 

228 

O 

0 

^Walfingham, ab. 

C. A uft. 

ab. T. Stephen. 

39 * 

11 

6 

Caftle-acre; ab. 

Clun. 

1090. — 

306 

IX 

4 

Weft-acre* ab* 

Clun. 

T. W. Rufufe 

260 

>3 

? 


Northamptonshire. 


Burg. St. Peter, ab. 

Ben. 

< by Roferek ) 
■) of Mercia, s 

1721 

*4 

4 

Pipe well, ab. 

Cift. 

1143.— 

286 

IX 

S 

St. Andrew’s, pr; 

Clun. 

1067.— = ■ 

263 

7 

1 

Sul by, ab. 

Praem. 

T. Stephen# 

258 

8 

5 

I 

Nottinghamshire . 




tenton, pf . 

Clun. , 

T. H. n 

3^9 

5 

id 

Thuragarton, pL 

C. Auft. 

T. H. x. 

*59 

9 

4 

Welbeck, ab. 

C. Auft. 

T. Stephen. 

1+9 

6 

$ 

Warfop, pr. 

C Auft. 

— ' — . 

139 

10 

5 

Bella V.dla, pr. - 

Carth. 

ah. i6Ed v 3. 

227 

8 

0 

J>ltwftead, pr. 

- C. Auft. 

T. Ed. 3. 

2X9 

18 

i 


The two loft are under-valued In Dugdale, but thus by Speed. 

Sortbum - 
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Northumberland. 

Monaflerift. Order, Founded. FalueL 

1 % 5 . d m 

Xmmouth, * cell to St, Alban’s, a nunnery, 5x1 4 1 


God flow, ab. 
Eynefham, ab. 
Ofney, ab, 
Thame, ab. 
Oxford, pr. 
Dorchefter, ab. 


Oxfordshire. 


Ben. 

Ben. 

'Cift, 

Cift. 

C. Ault. 


T. Stephen, 
by Etheldrcd 
T. H. 1. 
T.H.i. 
before Conq. 
635.- 


*74 5 ** 
441 It £ 

654 IO & 

156 X3 11/ 
£24 4 8 

219 12 O 


Shropshire. 


Hagbmoudj ab. 

C. Auft. 

I loo.— 

*59 13 

7 

Lillefhull, ab. 

C. Auft. 

< by Elfledak 7 
l d Mercia, j 

► 229 

3 

t 

Wigmore, ab. 

C. Auft. 

1172 — 

267 

% 

to 

Wenlock, pf. 

Clun. 

1181 or before. 

401 

0 

7 

Salop, ab^ 

C. Auft. 

1081. — 

6x5 

4 

3 

Hales Owen, ab. 

Praem. 

T. Johd. 

337 

*5 



Somersetshire. 




Cftaffenbury, ab. 

Ben. 

about 300. 

33 11 

7 

4 

Brcwton, ab. 

C. Auft. 

ab. T. Conq. 

439 

6 

8 

Hen ton, pr. x 

Carth. 

T. Hen. 3. 

248 19 

r 

Witham, pr. 

Carth. 

by Hen. 2. 

215 

15 

0 

Taunton, pr. 

G. Auft. 

T. Hen. 1. 

286 

8 

IB 

Bath, pr. 

Ben. 

T. Hen. 3. 

617 

2 

i 

Keynefliam, ab. 

C. Auft. 

T. Hen. 1. 

419 

H 

3 

Michelney, ab. 

Ben. 

740.— 

447 

'4 

11 

Backland, pr. 

Cift. 

T. Edw. 1. 

223 

7 

4 


Stafordshi 

Ire * 




Pela Cres, ab. 

Cift. 

1153 — 

227 


0 

Burton-upon-Trent, 

Ben. 

T. Eadred. 

267 14 

i 

Croxden, ab. 

Cift. 

— — 


— 



Suffolk . 
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Suffolk: 



Mwafiernt* 

Order* 

Founded* 

r«hce* 





L s. 

d. 

St. Edmunftury, a b. 

Ben. 

1010.— 

i«59 13 

It 

Butlcy, ab. 

C. Ault. 

1171 — 

318 17 

% 

Sibeton, ab. 

/ Cift. 

1150.-^ 

4 5° 

7 

I x worth, ab. 

C. Aufti 

T. W. Coot}. 

180 9 

* 


Surrey. 

' 



Merton, pr. 

C. Auft. 

>4«4>— 

957 ?9 

S 

Sbene, pr. 

Carth. 

1414 -— 

777 ** 

0 

Chertfey, ab* 

Ben. 

664,— 

659 15 

8 

Newark, pr. 


— ’ — 

258 11 

IX 

St, Maryovcrs, ab. 

C. Auft. 

ixoS— 

625 6 

t 

Surniui&d&y, ab. 

C. Auft. 

lio4 % — 

474 n 

4 


Sussex. 




Lewis, ab. 

Clun. 

T. W. Rufus, 

• 9 *0 4 

S 

Robert’s Bridge, ab. 

Cift. 

T. Hen. a. 

248 10 

4 

Batailte, ab. 

Bl. M. 

jo46. — 

9*7 0 

lx 


Warwickshire. 



Combe, ab. 

Cift. 

T. Stephen. 

jxi «s 

t 

Kenel worth, ab. 

C. Auft. 

T. Hen. x. 

S3» «9 

0 

Meryval, ab. 

Cift. 

1148.— 

2 54 1 

S 

Nuneaton, mon. 

Ben. 

T. Hen. 2 . 

*43 *4 

5 


Wiltshire. 



Malm (bury, ab. 

Ben. 

ab. 670.— 

8oj 17 

7 

Bradonftock, pr. 

C. Auft. 

T. W. Conq. 

212 19 

2 

Edington, pr. 

C. Auft. 

1352.— 

442 19 

7 

Ambreibury, ab. 

Ben. 

a 177. — 

494 15 

2 

Wilton# ab. 

Ben. 

T. Echelwolf. 

601 X 

x 

Fairly, a cell to Lewis, 

, Clun. 

1125.— 

2x7 0 

4 

JLaycock, ab. 

C. Auft. 

1232. — 

203 12 

2 


Worcestershire. 



Malverne," ab. > 

Ben. 

1083.— 

308 I 

9 

Evefham, ab. 

Ben. 

T. Offa. 

H83 12 

2 

Perlhore, ab. 

Cift. 

— — 

643 4 

5 

Hales Owen, ab. 

Praem. 

T. John. 

282 13 

4 

Bprdefly, ab, 

Cift. 

1 * 38 .— 

388 1 

X 


Ttri- 
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Yorkshire. 


i/lortajieries . 

St. Mary, York, ab* 
Selby, ab. 

Kitklial, ab. 
h>e Rupe, ab. 

IvfonRs Barton, ab. 
Nolid, ab. 

Ppmfrair, ab. 

Giibourn, ab. 

Which v, ab- 
Montegratia, ab. 
Newburge, pr. 

Bdland, ab. 

■ Kirk bam, ab. 

Mdfa. ab^» 
Bridlington, ab. 
yyalton,ati. 

Bolton in Craven, pr. 
Rival", ab. 

Jerval, ab. 

Farties, ab. 
t)e Fontibus, 

W^rter, pr; 

Rich ah 

St. JMichael near Hall, 


Order . 

founded* 

Vatue i 

l. s. i. 

'Ren. 1 ' 

io8§. — 

1550 J. 

Ben. ' 

T. W. Conq. 

720 t2 iu 

Cift. 

1 f47 — 

329 2 IX 

. Cift. 

1 147.— 

2*4 * 5 

Clun. 

ab. 1186. 

£*9 3 * 


C. Auft. 
Clun; - 
C. A-uft. 
Ben. 
Cifrth. 

C. Auft. 

cm. 

C. Auft. 
Cift. 

C. Auft. 
Gilb 4 
C. A uft. 
Ci ft. 

Cift. 

Cift. 

Cift. 

C. Auft. 

Carth. 


T. Hen. i. 

T. W. Conq. 
T. Stephen. 
T. W. Conq. 
ab. 1396. 

. H 45 -— 

1134..— 

T. Hen. 1. 
1T36. — 

T. Hen. i. 

T. Stephen.' 
T. Hen. 1. 
1132.— 

T. Stephen. 
1127 — 

1 1 32.— 
TiHen. 1. 

T. Stephen. 

^ I 377 — 


Hi *4 * 

628 
437 


3 4 
* 9 


323 2 10 

367 8 3 


>38 

269 


9 4 

5 9 


*99 6 4 

547 6 11 

360 16 id 
**2 3 4 

278 10 z 

*34 ** 5 / 
805 16 5 

998 6 8 

221 3 lo 

*57 7 
* 3 \ l 7 


YalTc de San&a Cruce 
in Dcnbighdiirt,’ 
St«ata Fiorina in Car- 
digaolhirfe. 


In Wales . 

^ Cift. T. EiKv. i. 1 14 3 

Cift. or Clun. T. W. Conq. 1226 6 


Abbreviations ufed in the above Table . 

Al>. Abbey 5 pr. Priory ; C. Auft. Canons of St* Aufliny 
Bh M. Black Monies , Wh. C. White Canons ; Ben. Beuedi dines 5 t 
&ilb. Gilbert cries ; Praem. Pramonftratenfes ; Carth. Carthufians\ 
Mon. Monks «$ Clun. Cluniacks 9 Ciit. Of er dans ; T. in tkt 
Puke of t ab. about the year* 


APPENDIX*. 
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APPENDIX. 


A BSTRACT of the 43 Geo. 3# c. 84. entitled, u Asi 
u A&. to amend the Laws relating to Spiritual Perfons 
“ holding of Farms ; and for enforcing the Rcfidence of 
“ Spiritual Perfons on their Benefices, in England ” 

By this ad, after reciting that many of the provifions of 21 Hen. 2 . 
the 21 Et> 8. c.13 intituled, Spiritual perfons abridged from c# recited J 

having pluralities of livings , and from taking of ferms 9 &c. 
and other laws then in force relating to fpiritual perfons 
refiding on their benefices, had been found inconvenient; 
and it was expedient that certain of the provifions of the 
faicl adi (hould be repealed, and that other provifions 
{hould be made in lieu thereof; and that the faicl ad£ and 
laws aforfaid (hould be amended, and more effeftual 
provifions made for enforcing the refidence o£ fpiritual 
perfons on their benefices, and protecting fpiritual perfons 
from vexatious profecutions, it is enadted as follows, viz* 

That, from and after the paffipg of this aft, every fpiritual Spiritual per. 
perfon who (hall before the paffing of this adt, have in- fonsagainft * 
curred any pecuniary penalty or forfeiture under the faid £ hora noaaion, 
recited ad, in refpeft of non-refidence or farming of b^^ander* 
lands, and againft whom no adlion (hall have been recited aa in- 
brought under the faid adt,. (hall be indemnified, freed* dcmnified > an 4 
and difeharged from the fame, and all commas, agree- wouldl.VCTod 
ments, and leafes, by words, or otherwife, before the after paffing this 
fading of this adt, by any fpiritual perfon, either by him- vaIid r not * 
felf or any other to or for his ufe, which if made after ^! | t t h ^“ dlD ^ 
this adt would, according, to the provifions thereof, be 
good and valid, (hall be, and be deemed to be, «s good 
find valid in die Jaw, to all intents and purpofes, as if thd 
fame had been made after the paffing pf this adt. 

By fett. 2 & 3. Perfons fued under, recited 5 aft, may 
'apply to ,the court, if fitting, or to a jud^e, if not fitting, 

*0 ftpy* proceedings, upon certain conditions ; and iuch 
- - » I* . court 
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edurt or judge may .order any fuit commenced on or fubfe-" 
quent to July l, 1801 , to be difcontinued. 

Spiritual per. From the paffing of this aft, it (hall be lawful for any' 
fons may take fpirituai perfou to take to farm to himfelf, or to any perfotf 
^>“ughn«‘io a td Ilis u f e * b y lcafe,.. grant, words, or othepwife, for 
city, fife, and term of life, years, or at will, any meffuage, manfion, 
fuch 34 have not or dwellingdioufe, with or without orchards, gardens, 
vnwbv coilfcnt an( * OI ^ er appurtenances, although not in any city, bo- ' 
of the bifhop rough, or town ; and it (hall alfo be lawful for any fpi- 
t%kc farms. ritual perfon having or holding any donative, perpetual 
ctitacy, or parochial chapelry, not having any fufficient 
or Convenient glebe or demeihe lands annexed to, or in 
right pf, or by reafon of his benefice or cure or chapelry, 
or for any ftipendiary curate, or any unbeneficed fpiri- 
tuai perfon, with the confent or approbation of the 
bifhop of the diocefe, fignified in writing, to take 
to ferm to himfelf, or to any perfon to his ufe for a limited 
term of years, any farm, lands,- tenements, or heredita- 
ments, that may, under all the circumftances, appear to 
fuch bifhop proper to be taken, held, or occupied by jpy 
fuch fpirituai perfon, for the convenience and accommoda - 
t 'ton of his houfchold and hofpitality only 9 without being 
liable to any pains, penalties, or forfeitures, under the 
faid firft recited a ft, or any other aft by reafon thereof: 
Provided always, that nothing herein contained ihall ex- 
tend, or be conftrued to extend, to authorize any non- 
rdidence of any fuch fpirituai perfon as aforefaid. f 4 . 
Way hold ef- , From the palling of this aft, it (hall be lawful for anjr 
tatc*as property, fpirituai perfon, by himfelf, or any other to his ufe, to 
for cu^iovanoi^ have, hold, life; or occupy in ferm, any manors, lands, 
iniicfsundcr a * tenements, or hereditaments, demifed, leafed or granted, 
Icafc^ramcvi on p, f uc i>| fpirituai perfon, as the^ property or edate of fucli 
fpirituai perfon, or to take, purchafe, receive, or hold, a* 
by content of the property and eftate of fuch fpirituai perfon, any leafe 
«t>f biftiop.. f or life, term of years, abfolute or determinable on any life 
or lives, or to take any annual rent, or other annual advan- 
tage or profit, by occafion of any leafe or ferm of any ma- 
nors, lands, tenements, or+iereditaments, the property or 
eflate of any fuch fpirituai perfon belonging to him, either 
in his own right, or in the right of any other perfon, or in 
right hv reafon of his havingor holding any fpirituai dignity 
or benefice, or fo taken, purchafed, received, or held as 
aforefaid, 1 as the property or eftate of fuch fpirituai 
perfon, without being fubjeft'tu any pains, penalties, or 

forfeiture* 
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forfeitures whatever, under the faid firfl recited aft, or any. 

Other aft : Provided always that nothing herein con- 
tained (hall extend, ot 1 be conftroed to extend, to au- 
thorize any fpiritual perfori, having or holding any dig- 
nity, prebend, benefice, donative, perpetual curacy, or pa- 
rochial chapelry, or ferving a ffipendiary curacy, to take, 
receive, or hold any fuch manofsjands, tenements, or here- 
ditaments, after the pafling of this aft, for the purpofe of 
occupying, for the cultivation thereof, or procuring profit \ 
therefrom , by himfelf or any bailiff, or fervant for ni's ufe, 
unlefs the fame (hall have been taken, received or helden 
tinder a leafe granted to fuch perfon on or before the l If day 
of January 1803, or unlefs by the confent or approbation 
of the birtiop as aforefaid, fignified in writing, f. 5. 

From the pafling of this aft, it (hall be lawful for any May buy or fell 
fpiritual perfon, by himfelf, or by any other for himi or fo^eoccupa. 
to his ufe, to bargain, 2nd buy or fell again for a(ny lucre, tUnof faring 
gain, or profit, iy matinef of cattle or corn that may tic 
heceflary, proper, or convenient to be bougM,' fold, kept, 
or maintained by fuch fpiritual perfon, or any other 
perfon for him or to his ufe, for the occupation, ma- 
nuring, improving, palfturage, or profit 6f any forms* 
lands, tenements, or hereditariients, that mafy under and 
by virtue of any law no\V itf force, or under any of the 

{ >rovifions of this aft, be lawfully held and occupied, pof- 
efled, or enjoyed, by fuch fpiritual perfon, or any other' 
for him or to his ufe, without being fubjeft to any pains, 
penalties, or forfeitures, by feafon thereof, under the 
faid firft recited aft, or any other aft : Provided always, 
that nothing in this aft contained (hall extend, Or be con- . 
ftrued to extend, to authorize any fuch fpiritual pdrfon to ^ 

buy of fell any battle as aforefaid, or born, in perfon, many 
market, fair, or place of public fale. f 6. 

From and after the pafling of this aft, it (hall Be law- Vicar* or co. 
ful for any fpiritual perfori having or holding ariy vicarage rat ” 
or perpetual curacy, of for the (tipendiary curate thereof ^opn^pa™" 
refpeftively, to occupy by himfelf or by any other t6 his ionizes •£ tbeir 
tile in ferm, of the leafe or grant of ariy perfon or perfons, P* ri ines » 
the impropriate parfonage, reftory, or vicarage refpec- 
tively, of the parifh of which fuch fpiritual perfori (hall 
be the vicar. Or perpetual Cur&te, or ftipendiary coratO, 

Or any part or parts thereof refpeftively, or tO taike any 
profit or rent out of any fuch farm, without being fubjeft 
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to arvv pains, penalties, or forfeitures, by means thereof, 
under the faid firft recited aft. f. 7. 
but where not Provided neverthelefs, That ih fuch cafes in which fuch 
occupied by a impropriate pa rfonage’, reftory, or vicarage, . or fuch part 
fon befoi^paf- thereof ais fhall be fo occupied,' {hall not, 'at any time be- 
fmg this a &, fore the paffing of this aft, have been fo occupied by the 
the licence of fame, or any other fuch fpiritual perfon as aforefaid, fuch 
cdfer^ 0 * nC * P er f° n /hall remain liable to fuch pains, penalties, and for- 
feitures, unlefs he fhall have obtained the licence of the 
bifliop for fo occupying the fame. f. 8. 

cenfod -or" cx" Any c ^ er Sy man > poffeffed of any dignity, prebend, 

ernpted^rom" benefice, donative, perpetual curacv, or parochial chapelry, 
refidence may Who fhall be licenfed or otherwife exempted from reli- 
^ enc€ * uni ^ r ^ 1S or an Y ot her aft, may take to ferm and 
Jwidsas'thcbi- occu Py m ^ ie pkrifb where he refides, or any adjoining 
Ihop may allow, parifh, fuch lands for the convenience and accommodation 
of his houfehold and hofpitality only, as the bifhop of th^ 
diocefe in which he refides may allow by any writing under 
his hand. jt- 9. 

i3 Elia c. 20. By the 10th feftion the 13th Eli% . c . 20. intituled, 
4 fc* repealed. j n jft touching Lcafes of Benefices and other Ecclejiajiical 
\ Livings with Cure , together with all and every explana- 
tions, additions, and alterations thereof, made by feveiaT 
ftatutesin the 14th, 18th, and 43d of her faid Majefty’s 
reign, and alfo fo much of the 3d Car . 1^ as makes the 
fame perpetual, is repealed. 

Xft not to do- Provided always, That nothing in this aft fhall extend 
prive fpiritual or be co n ft rued to extend, to deprive any fpiritual perfon 
P r ^fthc y an y P™ v ^ e g e > indemnity, or permrffion, as to the 
•ow enjoy. y taking, having, or holding any ferms or lands to whicli 
any fuch fpiritual perfon was or would he entitled unto, 
under any of the provifions of the laid tecited aft of 21 
H. 8, or any otherwife howfoever. f. 4. 

Penalty for From and. after the palling of this aft, fo n^uch of the 

non-refid ence f a ;d recited aft as impofes the penalty of ten pounds 
^repealed, on an y fp* r * lua ^ perfon therein deferibed, who fhall not 
and otherpenal- keep refidcnce on one of his dignities, prebends, Or bene- 
eics iinpofed. fices, but abfent himfelf wilfully by thefpace of one month 
together, or by the fpace of two months , to be accounted at 
feveral times in any one year, fhall be, and the lame is 
‘hereby repealed ; and from rhe puffing of this aft, every 
fpiritual perfon, being po defied of any archdeaconry, dean- 
ry, or other dignity, prebend, benefice, donative, or per- 
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petual curacy, or parochial chapelry, who fhall, without 
fufficient caufe, as in the faid'firft recited or the 25th 
H. 8. intitled, An aft that every judge of the high courn may 
have one chaplain beneficed wjth cure*- of under the 28th 
H. 8 . intitled The bill for non-rejidence of fpiritual men and 
their benefices* or under the 33d H. 8, intitled, An aft for 
the chancellor of the. duchy <j/Xancafter and others to have 
chaplains* is fpecified, or fuch other fyfficient caufe as 
• would exempt fuch fpiritual perfon from any of the pains, 
penalties, and forfeitures under the faid recited afts, for 
any non-refidence, and who (hall not have any fuch li- 
cence or exemption as is in this aft mentioned for that 
purpofe, wilfully abfent himfelf therefrom for the {pace of 
three months together, or to be accounted at feveral times 
in any one year* and make his refidence and abiding at any 
x)ther place or places, except at fome other dignity, pre- 
bend, benefice, donative, perpetual curacy, or parochial 
chapelry, of which he may be poffefled, (hall, when fuch 
abfence fhall exceed fuch period, and not exceed fix , 
months , forfeit and pay one-third of the annual value (de- 
ducing therefrom all outgoings, except any (Upend paid 
to any curate), of the dignity, prebend, benefice, dona- 
tive, perpetual curacy, or parochial chapelry, from which 
he (hall fo abfent himfelf as aforefaid ; and when fuch ab- 
fence fhall exceed fix months* and not exceed eight months * 
one-half of fuch annual value ; and when fuch abfence 
fhall exceed eight months* two-thirds of fuch annual va- 
lue ; and when fuch abfence fhall have been for the whole 
of the year* three fourths of fuch annual value ; to be re-* 
covered by aftion of debt bill, plaint, or information, in 
any of his Majefty’s courts of record at Wefiminfier , or the 
courts of great feffions in Wales , wherein no efloign, pri- 
vilege, protection, or wager, of law, , or more than onfe 
imparlance fhall be allowed ; and the whole of every fuch ; 
penalty or forfeiture fhall go and be paid to the perfon who 
fhall fue for the fame, together with fuch cods of fuit as 
fhall be allowed, according to the praftice of the court 
in which fuch action lhall be brought ; provided/that no Noparfonage 
parfonage that hath a vicar endowed, or perpetual curate, l ^ at hat ^ a 
and having no cure offouls, fhall be taken to be or be com- &c! I ftwU°'be 9 
prehended under the name of benefice * within the true deeined a bene- 
intent and meaning, or for the purpofes of this aft, ^ . 
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jlie cousin The court in which any fuch artion, bill, plaint, of 
^onflial 1* be* C- ^ orrw ation, be depending, may, upon application 

depwKfing.may made for that pprpofe, require by rule or order of the faid 
require the court, or any judge thereof, the archbifliop or birtiop 
ttT^tluTre uted *l )C $ oce fe> within rhe limits of which the dignity, pre- 
tnnuVuaiue 1 pf bend, bppefice, donative, perpetual curdcy, or parochial 
benefices, dec. chapelry, fliall be locally fituate, or to whom the fame 
fhajl he fubjert, according to the provifions of this art, for 
pr by reafon of nomrefidjence, iiY^ at, or upon which the 
penalties and forfeitures (ball be fought to be recovered by 
fuch artion, bill, plaint, or information, to certify in 
writing under his hapd to the faid court ; and alfo to the 
party tor that purpofe named in the faid rule or order, the 
reputed annual value of fuch dignity, prebend, benefice, 
donative, perpetual curacy, or 4 parophial chapelry ; and 
Vpon fuch rule or order being Iefj: with fuch archbifliop of 
birtiop, or the regifter of fuch archbilhop or bifhop, fuch 
archbiiliop or bjfhpp fliall accordingly fo certify fuch re-> 
puted annual value, and fuch certificate, fliall in all fubfe* 
cjuent proceedings upon fuch artion, bill, plaint, or in- 
formation, be received and taken as evidence of the annual 
value of fuch dignity, prebend, benefice, &c. for the 
purpofes of this art, without prejudice, neverthelefe to 
, the admiflibility or effert of any fuch other evidence as 

piay be offered or given refperting the artual value thereof. 

/ l£ 

K p pj?rfpn who Provided alfp, that no fpiritual perfon being pofleffed 

^a/without an y dignity, piebend, benefice, donative, perpetual 
abfenoe for curacy, or parcchial chapelry, who fliall have mad.e his 
more than three residence ^nd abided his faid dignity, prebend, benefice, 
rabtt'fofan 1 ™ <l° nat ivp, perpetual curacy, or parochial chapelry, for 
pfeviouTnon- ' the fpace of one whole year , without wilful abfencp there- 
yeiidence,unkfs froni, for any longer time than three months together , or 
comnwced'bT * n *b e w bole ^ feveral times, fliall be liable to any of the 
fore^he has (o' pains, penalties, or forfeitures in this art, or the faid re- 
yefided. _ cited art contained, fpr any previous non-refidence, unlefs 
the artion for the recovery of fuch penalties or forfeitures 
fliall have been aftually commenced againft fuch perfon, 
previous to his having completed fuch refidencq for one 
year, in the manner herein fpecified. yi 14. 

C<r*ai» jcHImis fpiritual perfon having or holding any office, ip fuch 

MflSuef *T mannpr as the fame under any of the proviiiohs of the faid 
iioa./cfidencc, firft recited a$, pr the 25th of //. 8. jpfituled, An ail that 
' , every 
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evety judge tf the high courts may have one chaplain bene- 
ficed with cure \ or of the 28th H 8. intituled, The bill 
for non-rejidence of fpir'dual men and their benefices ; or 
of the 33d H. 8. intituled, An aft for the Chancellor <f 
the Duchy of Lahcafter and others , to have chaplains ; 
would exempt fuch fpiritual perfons from refidence, or 
from the penalties and forfeitures in the faid a£t$ contained 
for non-refidence, or a&uafly ferving as a chaplain of the 
Houfe of Commons, or as Clerk of his Majefty’s clofet, 

. or as a deputy clerk thereof, during the time of their re- 
fpedlive attendance, or as a chaplain general of his Ma- 
jefty’s forces, or brigade chaplain on foreign fervice, or 
chaplain on board any of his Majefty’s fliips, or of his 
Majefty’s dock-yards, or in any of his Majefty’s garrifons, 
or chaplain of his Majefty’s corps of artillery, during the 
times of attending the duties of fuch offices refpe&ively, or 
.as chaplain to any Briti/h fadtory, or in the hoqfehold of 
any Britijh ambaifador or publick minifies refiding abroad, 
during the time of his a&unliy refiding in fuch fcuSfory or 
honfehold, and performing there at . all due times and feafons 
thedutiesof fuch his office, or as chancellor or vicar general, 
pr in his abfence the principal furrogate or official in any 
ecclefiaftical court of any diocefe, whilft they are refiding 
in the places where their refpe&ive offices are exercifed, or 
as minor canon, or vicar /choral, or prieft vicar, or anyfu^h 
other public officer in any cathedral or collegiate church t 
during the times for which they may be required by the ca- 
nons or local ftatutes thereof to refidd at fuch cathedral or 
fcollegiatechurch, and aft ually refute and perform duty at the 
fame, or, as deans, fub-deans, priefts,pr readers, in his Ma- 
jefty’s royal chapels at St. James's ap * Whitehall , or as rea- 
der in hb Majefty’s private chapel at Windfor or elfewhere, 
oi ,N as chaplain at the royal military afylum at Chelfea % or 
royal military college at High Wycombe , or teacher at the 
royal military acadefny a* Woolwich , or chaplains at the 
royal hofpitars at Greenwich and Chelfea 9 or as /chaplains 
to the royal hofpital* for feamen at Hajlar and Plymouth , 
>yhilft th.ey (hall refpedlively refide anq perform the duties 
pf their refpe&ive offices, or as a preacher oi reader in any 
of the inns of court at the rolls, or as burfar, dean, vice- 
prefident or pubfick tytor or chaplain, or other fuchpublick 
fijpeer, in any college or hall in either of the univerfides 
L 4 *f 
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of Oxford or Cambridge , during the period for which 
he may refpeftively be required, by reafon of any fuch 
office, to perform the duties of any fuch office, and 
aftually Avail perfdrm the duties of the fame, or as pub- 
lick librarian or publick regiftrar, or proftor, op pub- 
lick orator, or other fuch publick officer, in either of the 
faid univerfities, during the period for which he may re- 
fpeftively be required, by reafon thereof, to perform the du- 
ties of any fuch office, and aftually (hall perform theduties 
of the fame, or as fellow of any college in either of the 
univerfities, or of Eton or IVinchefier College , during the 
rime for which he may be required to refide bv any char- 
ter or ftatptc, and actually refides therein, or as warden or 
provoft of Eton or Winchefter College , during the time for 
which they may be refpeftively required to refide, or (hall 
aftually refide therein, or as fchoolmafter or ufher in the 
fame, or as fchoolmafter or ullier of IVeJlminJler fchool, 
fhall be liable to any of the pains, penalties, or forfeitures 
in the faid firft recited aft or this aft contained, for or on 
account of any non-refidence on any dignity, prebend, 
benefice, donative, or perpetual curacy, fi 15 * 

Perfons entitled From the paffing of this aft, no perfon mentioned in 
nndc r 2^£fcn.8. 2Sth H. 8. c. 13 . intituled, The bill for non-refidence of [pi - 
lege^of non-refif.' ritual men y and their benefices , and entitled under the pre>- 
dence till 40 vifionS of the faid aft, or any other aft, to the privilege 
sobeenUtiedto an ^ ^berty non-refidenceuntil after and above the age 
it after 30. of forty years y (hall be entitled to enjoy the privilege and 
liberty of non-refidence after or above the age of thirty 
years , without prejudice nevei thelefs to any of the excep- 
tions and favings contained in the faid aft. f 16 . 

No penalty to No penalty or cofts incurred by any fpiritual perfon by 
beleviedagainft jeafon of any non-refidence on his dignity, prebend, kene- 
vrhoe^rcan be ^ ce » donative, perpetual curacy, or parochial chapelry, 
recovered by fe- ihall be levied by execution againft the body of fuch per- 
queftr^ion of (bn, whilft he (hall hold the 'fame or any other dignity, 
Uuee'years 6 m prebend, benefice, donative, perpetual curacy, or paro- 
chial chapelry, out of the profits of which the fame can 
be levied by fequeflration, within the term of three years \ 
and in cafe the body of any fuch fpiritual perfon lhall be 
taken in execution for the fame, the court in which the 
fame \*as recovered, ‘ or any judge thereof, (hall, upoi\ 
’ application made for that purpoie, difeharge the party 
'from fuch execution, in cafe it (hall be made to appear to 
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the fatisfa&ion of fuch court or judge that fucb penalty 
and cods can be levied as aforefaid. f 17. 

From the paffing of this a£f, it (hall be lawful for the Bifliops may 
feveral hifhops refpe&ively, upon application made for grant licences 
that purpofe by petition in writing, by any fpiritual per- dcnccTnwtaio 
fon having or holding any dignity, prebend, beriefice, cafe*, 
donative, perpetual curacy, or parochial chapelry, locally 
fituated within .their refpeftive diocel'es, upon fuch proofs 
as to any fadts ftated in any fuch petition as any fuch bi(hop 
may think neccffary, if he diall require it, by affidavit 
made before any furrogate or mafter extraordinary in t 
chancery, to grant in fuch cafes as are herein-after enu- 
merated, where, on due copfideration of all the circum- • 

(lances dated in any fuch application, and verified to the 
fatisfa&ion of the bifhop as aforefaid, fiich bifhop (hall in 
his diferetion think it fit to grant the fame, a licence in 
writing under his hand, expreffing the caufe of granting 
the fame, for the non-refidence of fuch fpiritual perfon on 
his dignity, prebend, benefice, donative, perpetual curacy, 
or parochial chapelry, for the purpofe of exempting fuch 
perfon from any pecuniary penalties or forfeitures ; under 
and fubjedl neverthejefs to the regulations, provifions, and 
reftridtioris in this adf contained, f 18. 

It diall be lawful for any bifhop to grant licences to Cafe* in which 
any fpiritual perfons having any dignity, prebend, benefice, bifllo P? ma y 
donative* perpetual curacy, or parochial chapelry, within f^nVu-rdT* 
his diocefe, to refide out of the proper houfe of refidence, dcnce. 
or out of the parifb, and within fuch didance therefrom, 
as the cafe may appear to fuch bifhop to require, if, upon 
the confideration of all the cii cumilances of any fuch 
cafe, fuch bifhop diall in his diferetion think the fame 
fit and proper,, in the feveral cafes herein after mentioned ; 

(that is to fay). To any fpiritual perfon who diall be pre- 
vented from refiding in the proper houfe of refidence, or 
in the parifh, by actual illnefs or infirmity of body of him- 
felf, or wife or child, making part of, and redding with 
him as part of his family ; and alfo to any fpiritual perfon 
having or holding any dignity, prebend, benefice, dona- 
tive, perpetual curacy, or parochial chapelry, whereupon 
or wherein there (hall he no houfe of refidence , or where 
the houfe of refidence (hall be unfit for the refidence of fuch 
ecclefiadical perfon, fuch unfitnefs not being occafioned 
|>y any negligence,. default;' or other mifcondudt of fucii 
1 * ecclefi* 
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eccfcfiaftical perfon, fuch fpiritual perfon keeping fuch 
houfc of refidencc in fuch repair as (hall' he to the fatif- , 
facliop of the bifliop ; and alfo to any fpiritual perfon 
y having or holding any benefice, donative, perpetual cu- 
racy, or parochial chapelry, and having or poileffing or 
occupying in the parifh of the fame refpe&ively, any 
manfion or mefluage belonging to himfelf or any relative, 
to refide in fuch manfion or meffuage, fuch fpiritual per- 
fon keeping the houfe of refidence, and other buildings 
belonging thereto, in good and fufficient repair and con- 
dition, to the fatisfa&ion of the bithop ; and alfo to any 
fpiritual perfon having or holding any benefice, donative, 
perpetual curacy, or parochial chapelry, of fmall value, 
and ferving as a ftipendiary curate elfewhere, with the 
licence of the bifhop of the diocefe, and providing for tile 
, ferving of fuch his benefice, donative, perpetual curacy, 

or parochial chapelry, to the fatisfaftion of the bifhopof 
iiis diocefe ; and alfo to any mafter or ufher of any en- 
dowed ichool duly lrcenfed by the bi(hop, and a£tually 
employed in teaching therein, or to the mafter of .any 
, other ichool duly licenfed by the bifliop ; ai>d alfo to any 

mafter or preacher of hofpitals or incorporated charitable 
foundations during the period for which h? may be re- 
quired to refide by any charter or ftqtute of any iuqh hof- 
pital or incorporated charitable foundation, or by any 
other lawful authority, in the fame, and fliafl actually 
refide and perform his duties therein ; or to any perfqn 
bolding any endowed le&utefhip, or endowed chapelry, 
or endowed preacherlhip, and performing and executing 
the duties thereof refpe&ively ; or to any fpiritual perfon 
having or holding any benefice, donative, perpetual cu- 
racy, or parochial chapelry of fmall value, and ferving as 
preaclicr in any proprietary chapel in cities or towns, with 
• the licence of the hiihop in vvhofe diocefe he (hall fo offi- 

ciate ; or to the librarians of the Britiih Mufeum, or of 
Sion College ; or to the truftees of Lord Crewe's Charity, 
during the times of their perfonal attendance on the duties 
fee for licences, of their office: Provided always, that fqr any fuch li- 
cence, the party obtaining the fame lhall pot pay more 
to the fecretary or officer of the bifliop than the furq hf 
peTfonsaggr ten Jhillings> exclufive of any fuch {lamps as naay be fe- 
ed by rctufal of q U J r ed by law: Provided always, that if aqy fpiritual 
ipp"jHo the 7 perfon applying to any bithop for any fuch' licence, Ib^ll 
JJhbifoop. * think. 
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think himfelf aggrieved by the refufal thereof, it (hatl be 
lawful for fuch fpiritual perfon to appeal to the archbifliop * 
of the province, who (hail forthwith, either by himfelf, 
or foine commiffioner appointed from among the other 
bifhops of his province, under bis hand, make, or caufe 
to be made, enquiry into die fame, and by writing, figned 
by himfelf, confirm fuch lefufal, or grant a licence un^er 
this aft, as (hall feem juft and proper: Provided never- Security to to 
tbelcft, that the party appealing (hall give fecurity tothe^^^JJ^ 
bifliop for the payment of fuch reafonable expences occa- p C *cet* 
fioned by the appeal, as the archbifliop, or his commit- 
fioner, (hall award, f. 19. 

From the paffing of this aft, it (hall be lawful for any In cafes ms 
fuch bifliop as aforefaid, in any cafes not herein-before£?£™^^ 4 
enumerated, in which under all the circumftances of any g^m^cencev 
fuch cafe, fuch bifliop (hall think it expedient to grant to awlaffign faU- 
any fuch fpiritual perfon poflefled of any dignity, prebend, rie * 10 c “5 atcs 
benefice, donative, perpetual curacy, or parochial chapelry, oyc . 
fL licence to refide out of the proper houfe of refidence, 
or out of the parifli, as the cafe may be, or as the cafe 
may appetu* to fuch bi(hop to require, and to affign, in 
?ny cafe in which the ftipendiary curate may be employed 
to do the duty of fuch fpiritual perfon, fuch falary as he 
(hall judge fit to appoint, due refpeft being had to the 
value of the benefice, donative, perpetual curacy, or pa- 
rochial cbapejry, and to all the other circumftances of the 
cafe: Provided always, that in every fuch cafe the nature Realbns Tor 
and fpecial circumftances thereof, and the reafons 
have induced fuch bifliop to grant fuch licence as afore- fitted to the 
faid, (hall be forthwith tranfmitted to the archbifliop of archbilhop for 
the province to which fuch bifliop (hall belong, who 
(hall forthwith, by himfelf, or by fome commiffioner *** a 0 
appointed for that purpofe from among the bifliops of 
fuch province, by writing under his hand, examine into 
fuch cafe, and make fuch enquiries as to any particulars 
relating thereto, as fuch archbiihap or commiffioner may 
think necelfary, and after fuch enquiries, after a return of 
the fubftance thereof, in writing, to fuch archbifliop, 
jfuch archbifliop (ball thereupon allow or difallow fuch 
licence, in the whole or in part, or make any alteration 
therein as to the period for which the fame may have 
been granted, or otherwife, and likewife as to the ftipend 
jaffigneti to tfoecurate, as to fuch archbifliop (hall feeiu 
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fit ; and no fuch licence fhall be good, valid, or effefttfal 
under this aft for any purpofe whatever, unlefs it (hall 
have been fo allowed and approved by fuch ai chbilhop ; 
fuch allowance thereof being fignified by the figning 
thereof by fuch archbifliop : Provided always, that it (hall 
not be neceffai y in fuch licence to fpecify the caufe of 
Licences not to granting the fame : Provided alfo, that no licence granted 
a^ath* oi- b re- he vn ^ CY aft fhall be made void by the death or removal 
moval o£ the of the bifhop or archbifliop granting the fame, but the 
grantor, unlefs fame (hall be and remain good and valid notwithftanding 
^ hc any fuch death or removal, unlefs the fame fhall be fe- 
i * voked by the next or any fucceeding bifliop or archbifliop, 
as the cafe may require : Provided alfo, that any fpiritual 
perfon may appeal againft any fuch revocation by thebifliop 
alone, in like manner as is herein-before direfted in cafe 
Archbifhops, in of any refufal of any licence: Provided alfo, that the 
their revive refpeftive archbifliops may, in their refpeftive diocefes of 
gram Uccnctsl which they are bi (hops, erant licences under the provi- 
f fions and regulations in this aft contained, in all cafes in 
which any licences may be granted by any bifliop under 
v this aft, either by his own authority, or with the allow- 

ance and approval of the archbifliop as aforefaid : Pro- 
Tecs may be or- vided alfo, that it (hall be lawful for any fuch archbifliop 
^adb* 0 bC l- t0 or< ^ er an< ^ direft fuch reafonable fees and charges to be 
£ms. y 3PP * paid by any fuch fpiritual perfon appealing as aforefaid, in ' 
refpeft of any fuch proceedings as afprefaid, as he fhall in 
CofUmay berc- his diferetion think fit : Provided always, that in every cife 
C ZZx hy fC ’ when any cofts and charges direfted fey fuch archbifliop 
■ 1 or bifliop as aforefaid, fliall remain unpaid for the period of 

twenty-one days after demand thereof left at the ufual or 
laft place, of abode of the perfon liable to the payment, 

% it fhall be lawful for fuch bifliop or archbifliop refpec- 

tively to t ca.ufe the fame to be recovered by fequeftration 
of the profits of the dignity, prebend, benefice, donative,* 
perpetual curacy, or parochial chapelry, of fuch fpiritual 
perfon as aforefaid, and which fequeftration fucli arch- 
bifhop or bifliop are refpeftively hereby' empowered to 
iffue. Jl 20. 

Licencesmay Provided always, That it (ball be lawful for any bifhop 
be i evoked, or archbilbop who fliall have granted any licence for 
non-refidence as aforefaid, or any fucceffor or fucceflbrs^ 
of any fuch bifhop or archbifliop, to revoke any filch 
* , licence, in any cafe in which it may appear to him or 
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them proper and expedient to revoke the fame: Provided None to be in 
alfo, that no licence for non-refidence granted under this m °* e 
aft (hall continue in force for more than two years, from W ° ycar *‘ 
the granting thereof, f*2i- 

Every fuch bifhop or archbifhop who fhall grant or Copies of li- 
revoke any licence under this aft, (hall caufe a copy °f ^"ions to be^* 
fuch licence or revocation to be filed in the regiftry of the filed in the re- 
diocefe within which fuch dignity, prebend, benefice, giftry of the 
donative, perpetual curacy, or parochial chapehy, in re- 
Ipeft whereof any fuch licence (hall be granted or revo- fp e aton ^and*" 
cation made, fllall be locally fltuate ; and an alphabetical copies of certs m 
lift of fuch licences and revocations fhall be made out by licence^ and re- 
the regifter of the faid diocefe, and entered in a book, and IntSmiuc&to* 
kept for the infpeftion of all perfuns, upon payment of churchwardens, 
two Jhilllngs % and no more ; and a copy of every fuch 
licence and revocation fhall be tranfmitted to the church- v ifi ut i<Mu ' 
wardens of the parifh to which the fame relates, within 
one month after the grant of fuch licence or revocation 
thereof, to be by them depofited in the parifh cheft ; and 
a copy of the fame fhall likewife be publickly read at the 
yifitation of the archdeacon of the archdeaconry within 
which the benefice, donative, perpetual curacy, or paro- 
chial chapelry, in refpeft whereof the licence fhall have 
been granted or revocation made, fhall be locally lituate, 
immediately next Succeeding the granting or revocation 
thereof, f. 22. 

Provided alfo, That every archbi (hop who fhall con- Aliftofiiccncc* 
- firm in manner direfted by this aft any licence in any confirmed by 
cafe not enumerated in this aft, or who fhall grant any ^granted in P ’ 
licence in his own diocefes, fhall annually on or before the his own diocefe, 
8 l ft of January in each year, tranfmit to his Majefty in 01311 bc . aanuall y 
council a lift of all fuch licences fo confirmed or granted huVajefty io 
refpeftively as aforefaid, in the year ending on the laft council, who 
d?y of December preceding ; and lhall, in every fuch lift, may revoke Iu- 
fpecify the Teafons tranfmitted to him by the bifliups Cm 

the feveral diocefes, for granting the faid licences, and 
‘the reafons which have induced him to confirm the fame, 
and alfo the reafons which have induced him to grant any 
’fuch licence as aforefaid within his own diocefe ; and it 
fhall be lawful for his Majefty in council, by any order 
’made for that purpofe, to revoke and annul any fuch 
licence, and if his Majefiy in council fhall think fit fo to 
do, the fame (hall be tranfmitced to the archbi^iop wh# 
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fihail have confirmed or granted fuch licence, who (halt 
thereupon caufe a copy of every fuch order made^ in rela- 
tion to any licence confirmed by him as aforementioned, 
to be trammitted to the biihop of the diocefe , in which 
fuch licence fhall have been granted, who (hall thereupon 
caufe a copy of the mandatory part of the faid ordeJr to‘ be 
filed in the regiftry of fuch diocefe, and a like copy to bd 
delivered to the churchwardens of the pari (h to Which the 
fame relates. In manner hereinbefore directed as to li- 
cences under this aft ; and every fuch archbiftiop (hall 
caufe a copy of the mandatory part of every fuch order 
made in relation to any fuch licence as afor^faid granted by 
him in his own diocefe, to be in like manner filed in the 
regiftry of his diocefe, and a like copy alfo to be delivered 
tjfrthe churchwarden of the parifli to which fuch licence 
fhall relate, ifttmanner before mentioned, f. 23. 

Between the Provided always, That after fuch licence (hall have been' 
rev °k e d by his Majefty in council, the fame (half 
°h ftiaif neverthelefs, in all queftions that (hall have arifen or may 
be deemed va- thereafter arife, touching the non-refidence of the fpiritual 
, perfon to whom the fame (hall have been gfartfed, be- 
tween the period at which the fame were granted or con* 
finned, and the time at which the fame (hall be fo revoked 
as aforefaid, be deemed and taken to be, and to have beetf 
valid and effeftual to the intents and ptirpofes of this aft. 

/ 24. 

On nr before On the 25th of March, 1805, and at the like period 
March a?, 1805 , j n C yery fucceeding year, a return or returns (hall ^ 
Return ftaU be be made, to his Majefty In council, by every fuefr 
roadeto hisMaiarchbifnop and bifhop, of the names of every dignity, 
©fever beneftte P re b e nd> benefice, donative, perpetual curacy, and paro- 
Sec^and of the C chial chapelry* within thgr refpeftive diocefes, or fubjeft 
pe fons who to their refpeftive jurifdiftions, by virtue of this aft : 
refidecTthercofr- anc ' *b e narncs °f tbc feveral perfons poffeffing the 
and e every r »on* fame, who fhall not have refided thereon by reafem of 
yefident after any exemption under or by virtue of this aft or any 
motion ot b cr a &» or by reafon of any licence granted by fuen 
wuhout'hcencc, archbifhop or bifhop refpeftively, for any and what caiife 
Shall yearly no- enumerated by this aft ; and alfo of all perfons poflefling 
o/it^o the^To- ! b e f amc > not having any fuch exemption or licence, who* 
tefan witnin a * thall not have refided on fuch dignity, prebend, benefice* 
certain period, donative, perpetual curacy, or parochial chapelry, fo far 
as the bilhop is informed thereof ; and for die purpofe of 
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enabling the arch hi (hops and Hi (hops to mafce fuch return 
as aforefaid, every perfon who (hall be non-refident in 
any year fubfequent to the lft of January in the year 1804* 
by restfbn of: any exemption under this or any other aft, ' 
ami to entitle him to which it is not rieceflary to obtain any , 
licence under this aft, (hall within fix w^eks from and after 
the lft of January, in every following year, notify the fame 
in writing, under his hand, to the archbifhop or bifbop of 
the diocefe to whofe jurifdiftion he is fubjeft by this aft or 
otlkerwife, in refpeft of fuch dignity, prebend, benefice* 
donative, perpetual curacy; or parochial chapelry, fpeci- \ 

* fying the nature of luch exemption: Provided always, that & dupliorfr©* 
k fh^ll be lawful /for the perfon making fuch notification, fuch notification 
to deliver, preaufe to be delivered to the regiftrar of fuch 
diocefe as aforefaid, a duplicate of fuch notification in to be filed, a*4 
writing, and which duplicate fuch regiftrar is hereby re- his certificate 
quired to file and preferve in the regiitry of fuch diocefe ; 
and in all cafes in which any queftion (hall arile, whether made. 
any fuch perfon as aforefaid has made fuch notification as 
is required by this aft as aforefaid, a copy of fuch dupli- 
cate, certified under the hand of the regiftrar of the diocefe 
for the time being, together with thcT time of filing the 
fame, and which certificate fuch regiftrar is hereby re- 
quired to give, upon application for that purpofe made by 
or on the behalf of the party interefted, (hall be deemed 
and taken to be evidence that the party required to make 
fuch notification as aforefaid hath made the fame, fi 25. 

And, to the intent to enforce fuch perfons as aforefaid Perfom atgfefe 
from time to time duly to make fuch notification as afore- in S t0 
faid, if any perfon (hall wilfully negleft to make fuch ca n ot“U 
notification as aforefaid, the perfon fo neglefting (hall not entitled toes* 
lie or be deemed to be entitled,, from and after the expiration «®p*i«** 
of fuch fix weeks, to the benefit of fuch exemption us afore- 
faid, until he (hail hate made fuch notification in writing; 
and fuch perfon fo wilfully neglefting to make fuel) no- 
tification as aforefaid, notwithftanding fuch fubfequent 
notification, (hall not be or be deemed to be entitled to 


fuch exemption in refpeft of any non-refiJence which (hall 
have taken place between the expiration of fuch fix weeks, 
and the time of making fuch fubfequent notification ; and 
in sill cafes in which any queftion fhall at ife, whether fuch 
negleft was wilful, the fame (hall be taken to h^ve been 
wilfuf, unlefs the contrary is proved by the perfon claim^ 
ing faefe exemption, f. 2$. / 
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Licence may be Any fpiritual perfon to whom any fuch licence for non- 
ofaaion^and r re fidence toaM have been granted, and againibwhom any 
in cafe of non- adlion fhail theieafter be brought for any penalty or for- 
fuit, &c the feiture under this or any other adt, by reafon of any non- 
have coftsl ^ a11 re fi ( ^ ence » or any matter or thing relating whereto any 
licence under this adl has been granted, to plead fuch licence 
in bar of any fuch adtion ; and if the plaintiff in fuch fuit 
or adtion fhail he nonfuit, or fhail difeontinue any fuch 
fuit or adtion after any plea of licence fhail have been 
pleaded thereto under this adl, then and in fuch cafe the 
defendant in fuch fuit or adtipn fhail have full cofts of fuit; 
and if in any fuch fuit or adtion a verdidl fhail be given for 
v the defendant, the defendant (hall have treble cods, and 

have the like remedy for the fame as any defendant hath 
in other cafes to recover colts by law v f. 27. 

By whom li. Provided always, That during the vacancy of any fee, 

^fed" white P ower g rant > n g licences under this a St, fubjedt to 
aTec^is vacant^ ^ regulations therein contained, (hall be exercifed by the 
or the prelate vicar general of the diocefe, and that during the abfence of 
abfept. an y prelate out of the realm, or fuch infirmity as difables 

him from exei cifing in perfon the fundtions of his office* 
it fhail be exercifed by fuch perfon or perfons as is pr are 
lawfully empowered to exercife his general jurifdidtion in 
the diocefe. /. 28. 

Aft not to ex- Nothing in this adt contained fhail extend, or be con- 
emptf^froinccii- ftrued to extend to exempt any perfon from, any canonical 
rc fid ence vvith- or ecclefiaftical cenfures, or affedt any proceedings that 
out lienee; but (hall hereafter be inftituted in any ecclefiaftical court, in 
to.eenfure for order to caufe the fame to be inflidted in relation to' the 
"oc cxcccdhig ncn-refidence of any fpiritual perfon, having pr holding 
tbxee months in any benefice, donative, perpetual curacy, or parochial 
one year, fhail chapelry, not being duly licenfed according to the provi- 
no/any pi oceed- hons of this adt to be abfent therefrom, nor having any 
ings be admitted, other lawful caufe of abfence : Provided always, that, 
except^ at the from and after the paffing of this adt, no fuch cenfures by 
fhop o^arehdea- rea ^ on an Y non-refidence, not exceeding three months 
coa. in any one year fhail be put in force, nor lhall any pro- 

ceedings be admitted in any ecclefiaftical court againft any 
.fuch fpiritual perfon for fuch non-refidence not exceeding 
.three months in any one year, at the fuit or inftance of 
any perfon or perfons other than the archbifhop, bifhop, or 
.archdeacon only of the diocefe and archdeaconry within 
fuch benefice, donative, perpetual curacy, or parochial 

chapelry^ 


Digitized by Google 



Spiriliial PersoAs holding Farms t 8$c. 161 

rfiapelrv, in refpedt, whereof fuch non-refidence fhall have 
taken piate, fhall be locally fituated. fi 29. 

In every cafe in which it fhall appear to any fuch bifhop If any unliceti. 
or archbifhop as afore fa id, that any fpiritual perfon having ^ ^enti* 1 
X)t holding any benefice, donative, perpetual curacy, or refide, the bi- 
parochial chapelry, and not being licenfed according to fhop may iffue 
this adt to be abfent therefrom, nor having any ocher law- * c J? d 0 c nit ^ n 1 • 
ful caufe of abfence from the fame, does not fufficiently . * 
refide on the fame refpedtively, it fhall be lawful for fuch 
bifhop or archbifhopto iffue, or caufe to be iffued, a mo- 
nition, to fuch fpiritual perfon, forthwith to proceed to 
and refide thereon, and perform the duties thereof, and to 
make a return to fuch monition within a certain number 
of days after the iffuing thereof ; fo as that in every fuch 
cafe there fhall be thirty days between the time of deliver- 
ing fuch monition to fuch fpiritual perfon, or leaving the 
fame at his then ufual or laft place of abode, or if not 
there to be found, with the officiating minifter, or one of. 
the churchwardens, and alfo at the houfe of refidence (if 
any fuch there be) belonging to fuch benefice, donative, 
perpetual curacy, or parochial chapelry, to which any 
fuch fpiritual perfon fhall be required by fuch monition to 
proceed and refide thereon, and the time fpecified in fuch 
monition for the return thereto ; and every fuch monition 
fhall immediately on the iffuing thereof be filed in the re- 
giftry, and open for infpedtion on the payment of twof 
f hillings, and no more ; and the fpiritual perfon to whom Refund to be 
any fuch monition fhall be fent under this adl, fhall, within *? ade to moifi- 
the time fpecified for that purpofe, make a return thereto ; ^"^cquted 
and it fhall he lawful for the bifhop or archbifhop to whom to bt upon oath* 
any fuch return fhall be made to require fuch return, or. 
any fa&s contained therein, to be verified by the oath of 
fuch fpiritual perfon, or others, to be taken before fome 
furrogate or matter extraordinary in chancery ; and in Where returns ' 
every cafe where no fuch return fhall be made, or where n °' n J 
fuch return fhall not ftate fuch reafons as (hall be deemed be fatisfaftory, 
fatisfadtory by fuch bifhop or archbifhop for the non-re- the bifhop may 
fidence of the fpiritual perfon to whom fuch monition 
fhall have been fent as aforefafid, or where the fame or any ed, may fequeV- 
of the fadts contained therein fhall not be fo verified upon ter the profit* 
oath as aforefaid, when the fame fhall have beearequired, of j h f. b !" cfice » ^ 
then and in fuch cafe it fhall be lawful for fuch bifhop or appiicatio/* 
archbifhop to. iffue an order in writing , under his- hand and thereof. 
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ftal, to require fuch perfon to proceed to and refidesra 
vaforefaid, within thirty days after fuch ordei in writing, or 
a copy thereof, (hall have been delivered or left in like 
manner as is herein- before required as to monitions ; and in 
cafe of non Compliance, it (hall be lawful for fuch bhhop 
or archbiftiop to fequefter the profits of fuch benefice, do- 
native, perpetual curacy, or parochial cfiapelry of fuch 
fpiritual perfon as aforefaid, umii fuch order Aia.ll be com- 
plied with, or fuch fuflicient reafons for non-refidence 
ftated and proved as afotefaid ; and to diredfc, by any order 
to be made for that j>urpofe under* his hand, the applica- 
tion of fuch profits, after deducing the neceflary expence* 
6 f ferving the cu^e, either in the whole or in fuch propor- 
tion as he (hall think fit, in thefirft place, to the payment 
of fuch reafonable expences as (hall have been incurred 
in relation to fuch monition and fequeftration, and in the 
next place towards the augmentation or improvement of 
any fuch parfonage, vicarage, donative, or perpetual cu- 
racy, or the houfe of refidcnce thereof, or any of thf* 
buildings and appurtenances thereof, or towards the im- 
provement of any of the glebe or demefne lands thereof - 
Or may order and diredt the fame, or any portion thereof* 
to be paid to the governors of the bounty of Queen Anne. 
for the augmentation of the maintenance of the poor clergy* 
to be applied for the purpofe of fuoh augmentation as fiicfe 
ibifliop 01 archbifhop (hall in his diferetion, under all the 
circumftances, think fit and expedient ; and it (hall alfo 
be lawful for any fuch bi/hop or archbifhop, within Ji* 
months after fuch order for fequeftration, ax within ji& 
months after any money /hall have been a&ually levied by. 
fuch fequeftration, to remit to any fuch fpiritual perfon any 
part or proportion of fuch fequeftered profits, or caufe the 
fame or any part thereof that (hall have been. paid or di- 
rected to be paid to fuch gdvernors of Queen Anne's bounty 
to be repaid to fuch fpiiitual perfon, which repayment the 
faid governors are hereby authorized and required, upon 
an order under the hand of any fuch bilhop or archbifhop, 
to make out 'of any money then in their hands, or if no 
money (hall then be in their hands, out of the next money 
that (hall come to their hands, in any cafe in which by 
rcafon of the fubfequent obedience of any fuch fpiritual 
perfon to any fuch monition or 1 order, or the dating and 
proving fuch diffident reafons as aforefaid, fuch biihop or 
* ■ - arch* 
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archbi (hop (hall think the fame proper : Provided always. Appeal againft 

rflat when any fuch fpirituai perfon lhall think himfclf ag- 

grieved by reafon of any fuch fequeftration iffued by any Jh^^hbifliop* 

bi/hop, it lhall be lawful for any fuch fpirituai perfon 

within fifteen days after the making any order for an/ fuch 

fequeftration as aforefaid, and upon fuch notice thereof, 

to be ferved in like manner as the monition herein before 

directed, to appeal to the archhiftiop of the province to 

which fuch biihep fhali belong, who (hall forthwith, 

^her by himfelf or fome coramiflSLoner appointed from 
among the bifhops of his province for that ptirpolc r 

under his hand and feal, make or caufe to be made 
due enquiry into the fame, and make fuch order therein qt 
relating thereto, or to the profits that Ihall be fo fequef- 
tered as aforefaid, for the return to fuch fpirituai peifon of 
the fame or any part thereof, or otherwiie, as Hi all, under 
all the circumftances of the cafe, appear to be juft and 
proper: Provided always, that the party fo apftealing lliall Appellant to. 
give fecurity to the hilhop for the payment of fuch reafon- 
able expences occafioned by the appeal as the archbifliop cxpence».° 
or his commiffioner or commiflioners /ball award : Pro- 
vided alfo, that no fuch order for any fequeftration fbaH 
be put in force during fuch appeal as aforefaid, and until 
the fame (hall be determined, f :i0. 

Provided alfo. That every fpirituai perfon to whom any Pcrftms who 
fuch monition or order in writing (hall fent/as afoTefaid rcturn l ? 
under thisafl, who ihallbeat the time of the iffuing thereof Monition, Suit 
abfent from refidence, in or upon his benefice, donative, pay the ciai, 
perpetual curacy, or parochial chapelry, contrary to the 
provifions of this afi, but who (hall, in obedience to fuch 
monition or order, forthwith return to due relidence, and 
the profits of whofe benefice, donative, perpetual curacy, 
or parochial chapelry, (hall, by reafon of fuch return, not* 
be fequeilered, lhall neverthelefs pay all coils, charges, 
and expences incurred by reafon of die iffuing and ferving \ 

fuch monition or order; to be levied as any coils may be 
levied on any fpirituai perfon by any archhifhop or bilhop, 
under any of the provifions of this a £t, f 31. 

And* to the intent effe&uatfy to enforce bvna fide refi- if any perfon' 
fidence, according to the intent and meaning of iuch mo- Tct . urn " 1 ff 
union* and orders as aforefaid ; if ariy fpirituai perfon not momdoa,^ali 
licenfed under this a St to be abfent from his benefice, do- before fix 
native* perpetual curacy, or parochial chapelry, no* hiav- moAth * 
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Mmfeif, the j n g other lawful caufe of abfence from the fame, who, 
wUhout rooai- a ^ ter an y fuch monition or order as aforefaid, requiring 
tion, fequ^ftcr his refidence, and before or after any fuch fequeftration as 
t k C h rofi fi*° f a f° re f aic h fhall, in obedience to fuch monition or order 
t c cnc cc, j^ ave begun to refide upon his benefice, donative, perpe- 
tual curacy, or parochial chapelry, fh^ll afterwards and 
before the expiration of Jix months next after (the com- 
mencement of fuch refidence, in the judgment and without 
the leave of fuch archbifliop or bifhop, begin wilfully to 
abfent himfelf from fuch benefice, donative, perpetual cu^ 
racy, or parochial chapelry, it (hall be lawful for fuch 
archbifliop or bifliop, without iffuing any other monition, 
or making any other order, again to fequefter and apply 
the profits of fuch benefice, donative, perpetual curacy, 
or parochial chapelry, as is before directed by this adfc, for 
the purpofe of enforcing the refidence of fuch fpiritual per- 
fon, according to the true intent of the original' monition 
iffued by fiich archbifliop or bifliop as aforefaid ; and it 
fliall be lawful for the archbifliop or bifliop fo to proceed 
. iri like cafes from time to time as often as occafion may 

require ; provided, that in each and every of fuch cafes, 
fuch fpiritual perfon fhall be entitled to appeal againftfuch 
fequeftrattQn, in fuch manner and upon fuch terms a# 
herein-before is and are mentioned, touching appeals re#* 
fpedting fcqueftrations ; but nevertheless the fame fliall h# 
x ■ in force during fuch appeal, f 3i£. 

If a clerk fhall If an y clerk fliall continue under any fequeftration mad# 
continue un<^er under the provifions of this adl, for non-refidence for the 
fhw^ears” or fp ace °f & ree y € <* rs > or fhall, under the provifions of this 
incur ^three ° F adl, incur three fequcjlratiom in the fa id fpace of three 
fequeftrations years , not being relieved, with refpedfc to any of fuch fe- 
^ riod l the queftrations, upon appeal, the benefice, donative, perpe- 
benefice (hall tual curacy, or parochial chapelry, in relation to uon- 
' become void. Refidence upon which fuch fequeftrations fhall have been 
made, fliall become i[iJo fafto void, and the patron or 
perfon entitled to prefent or nominate fome clerk thereto, 
other than the clerk who (hall have fo continued under 
fuch fequeftration or fequeftrations, as if the fame had. 
N been avoided by the natural death or refignation of the 
party. /. 33. 

Coritraas after All contradts or agreements made after the paffing of 
Mffing this aa, this adt, for the letting of houfes of refidence, or the 
anv ftS building*, gardens, orchards, ^nd appurtenances neceflary 
•• 'for 
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pelry,, to whicli hotifes of refidence any fpiritual perfons requ^rd "oie^ 
ilia II be required, by order of the archbjihop or biihop as We, ftiall.be 
aforefaid, to proceed and to rcfide therein, a copy of which VO rf (5 I ns ho?din 
order (hall, immediately on the iffuing thereof be tranf- JSreffionafter* 
mittcTd to one of the churchwardens of the parifh, and be the- day ap- 
by him forthwith ferved on the occupier of fuch houfe of {^"fab’ea^to 
refidence, or left at the fame, lhall be null and void ; and penalty^ but »* 
any perfon continuing to hold any fuch houfe of reft-' cai>« of con- 
dence, or anv fuch building, garden, orchard, or pre- tra ^ ^hisaft 
mifes, after the day on which the faid fpiritual perfon not'tdl three * *** 
/hall be directed by the faid order to refide in fuch houfe monthi *fter 
of refidence, and after fervice of fuch copy as aforefaid, fcr . vlc * on * he 
/hall forfeit forty Jhilltngs for every day he (hall, without occ “ i>lcrs » c * 
the permiffion of the archbifbop or hi (hop, in writing for t 

that purpofe obtained, wilfully continue to hold any fuch 
houfe, building, garden, orchard, or pre mifes, to he re- 
covered and applied in like manner as the penalties for 
non* refidence are directed to be recovered and applied by 
ihc provifions of this aft ; but in cafes of fuch contrafts 
or agreements-made before the pafling of this aft, the per- 
fon holding and occupying under any fuch contra ft or 
agreement (hall not be liable to any penalty for three ca- 
lendar months from the time of the fervice of the copy of 
fqch order q( the archbifbop or bifhop as aforefaid upon 
fuch occupier, or at fuch houfe of refidence as aforefaid, 
fequeftration (hall not iffue for difobedience to the order 
of the archbifbop or bifhop for three calendar months, to 
be computed from the fervice of the copy of the faid order, 
at the expiration of which time it (hall be lawful for the 
prchbUhopor bifhop to iffue fequeftration ; and from and 
after the expiration of which time the party continuing to 
hold any fpeh houfe, building, garden, orchard, premifes, 
or appurtenances as aforefaid, (hall forfeit the fum of forty 
/hillings for every day he (Jiall wilfully continue without 
fpeh permiffion ip writing as aforefaid to hold the fame, 
or any of them, to be recovered and applied in like mari- 
ner as aforefaid. f. 34 . ' 

Provided always, That no fpiritual perfon (hall he liable (iablcm penalty % 
to any penalties under this or ajiy former aft, for not re-f»r non ie- 
fiding in fuch houfe of refidence during fuch time as fuct\ W cncc > 
tenant (hall continue to occupy fuch houfe of refidence, 

1V1 3 and occugjr» # 


for the convenient occupation of the fame, belonging to fpiritual perfon# 
any benefice, donative, perpetual Curacy, or parochial cha- ,? rdc f 
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and othef buildings neceffary to the occupation 4 >f th<* 

, - n fame. f, 35. 

If an action be Provided always, That where any a&ion, fuit, bill* 

ion^fcMcnce plaint, or information (hall have been commenced again(l 
fetfore iffuinj? any fpiritual perfon to whom arty monition (ball befent as 
*»wmtion r fuffi- afoiefaid, before the iffuing thereof, for any penalty of 
poulty f «nd ^ forfeiture incurred by reafon of non-refidence, before the 
cofl* fhaii be iffuing offuch moniiion,in fuch cafe the biihoporarchbifhop 
retained out of fending fuch monition, (hall upon notice offuch adion or 
ihc benefice** fo*** caufc to be retained fo mu eh of the profits of the be* 
fcefice, as will be fufficient to fatisfy any penalty, to* 
gether with fuch cofts as the plaintiff therein may be en- 
titled to, if any, and fhall, if a verdi^ (hall be given for 
the plaintiff in fuch adfcion, and final judgment obtained 
therein, after deducing all the charges which (hall have 
been occafioned by the faid fequeftration, to the bifhop or 
archbifliop, or any perfon who (hall have afted therein 
under his authority, pay to fuch plaintiff the money thaf 
Ihall be recovered in any fuch action or fuit, to the plain* 
If at the time tiff 0 f plaintiffs therein : Provided always, that if at the 
wonitufn *no filing any fuch monition, no adtion for any fuch 

a&ion fhall penalty fhall have been already commenced, then and iti 
have been fuch cafe no fuch adtion, &c. (hall be afterwards broughl! 
nnne^aif be fo* an y Penalty or forfeiture incurred by non-tefidence of 
afterwards fuch fpirituaj perfon before the iffuing of fuch monition^ 
brought, Sec, or during any proceedings that may be had under fuc & 
monition ; and if any fuch adlion or fuit fhall be fo com^> 
menced, the defendant therein may plead, in bar thereof, 
that fuch a monition has iffued in reipedfr of the fame par- 
fonag'e, vicarage, denative, perpetual curacy x>r parochial 
chapelry ; and fuch defendant, unlefs upon application to 
the court, the fame (hull be difpenfed with, (hall upon 
, pleading fuch matter, file an affidavit in the faid courts 

thereby dating, that, according to ihe belief of the defen- 
dant, the bifhop, or archbilln/p who lias iffued or caufed 
fuch monition to be iffued, is proceeding or intends to 
proceed upon the faid monition, to the intent to make the 
lame effe&ual to the intents and purpofe6 of thisadt, other- 
wife fuch plea (hall not be good or available in the law. 
/ 36. 

Vo oath relating ' prom the paffing of thisadl, no oath (liall be required of 
(prefidcpcMhail oj: fll j< en by any v icar. in relation to refidence on his vi* 
*.yv!*.v carage. J. 31. 

All 


Vo oath relating 
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All the claufes, provifions, penalties, and forfeitures ift Aft to extend 
this a 61 contained, in relation to refidence, or to any 
other matters and things relating thereto, lhall extend fi pcs> & c . 
mad be deemed and condrucd to extend to ail dignities, 

J i rebends, benefices, donatives, perpetual curacies, and 
11 parochial chapelries, exempt as well as not exempt, 
mod afl peculiars, as fully and amply to all intents and pur* 
poles as if the fame had been and were in this adt par* 
ticularly mentioned and fpecified. f 38. 

Every archbilhop, bilhop, and archdeacon, within the Archbilhop, 
limits of whofe province, tliocfefe, or juridifdtion refpec- ^.^cacon^ 
lively, *ny dignity, benefice, donative, perpetual curacy, within whoft 
or parochial chapelry refpeftively, exempt or peculiar, wfpeftiye pro- 
Aall be locally fnuate, fhall have, ufe, and exercife, all 
the powers and authorities neceflary for the due execution ihaii be locally 
by them refpedtivelv, of the provifions and purpofes of fixate any be. 
this adt, and for enforcing the fame with regard thereto ^To^cu* 
refpedtively, as fuch archbilhop, &c. would have ufed (half h«ve 

and exercife (1, if the fame were not exempt or peculiar, the famepowe?* 
but were fubjodt in all refpedfcs to the juriCdidtion of fuch ” a nd™ 

archbilhop, bilhop, or archdeacon ; and alfo that where w °h cr c any fuch 
ally benefice, donative, perpetual curacy, or parochial benefice, etc . 
chapeiry, exempt or peculiar, fhall be locally fituate with- P 1 * 11 bc fl / uatt 
tn the limits of -more than one province, diocele, or jurii- onc province, 
didiion, or where the fame, or any of them, (hall be etc. or between 
locally fituate between the limits of any two or more °^^ 0 h t ^ f * r ch 
fuch provinces, diocefes, or jurifdidiions or any of them, bTftop orbi-* 
the archbilhop or bilhop to the cathedral church of whofe thop lo whofe 
province or diocefe, the parifh church of the fame refpec- 
tivcly fha!l be neared in local fituation, fhall have, ufe, and ^ ncarefe 
exercife all the powers and authorities which are neceflary (hail have the 
for the due execution of the provilions of this adt, anden- likc P 0W W 
forcing the fame with regard thereto refpedtively, as fuch ttCm 
archbilhop or bilhop could have ufed, if the fame were not 
exempt or peculiar, but were fubjedt in all refpedts to the 
jurifdidlion of fuch archbilhop or bilhop refpedtively ; and 
the fame, for all the purpofes of this adt, {hall be deemed 
and taken to be within the limits of the province or dio^efe 
of fuch archbilhop or bilhop; and the fame lhall ^llo for 


the purpofes of this adt, be taken to be within the archr 
deaconry of, and be fubjedt to the jurifdidlion of fuch 
archdeacon as hath jurifdidlion as fuch over the parilh, 
the parith qhprch of which is neared to the church of 
M if fu^h 
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fuch benefice, donative, perpetual curacy, or parochial 
Peculiar* ftiall chapeli y, exempt or peculiar. Provided, that the pecu- 
•rchbiftib 1 or^ C ^ ars belonging to an Y archbifhoprick or bifhoprick, though 
b^ftop.towhom locally Gtuated in another diocefe, (hail continue fubjedk 
they belong, to thearchbilhop or bifhop to whom tliey belong, as well 
though lituafc for the purpo f C8 of this aft, as for all other purpofes 06 
^efe?° Cr °" ecclefiaftical jutifdidlion in the laws whatfoever. f. 39. 

not to affca Provided always, That nothing in this adt contained 

his Majefty’s (hall extend, or he conftrued to extend, to alter or affedt 
*r C 7m ' t dff ln Ma J eft y ,s ro Y al prerogative in the granting of dif- 

prafatioiis 1 , nor penfations for non-refidenCe upon benefices, as the fame 
to affc£l clerks now e'xifls by law ; nor to affect any privileges of clerks 
retained in his retained in his Majefty’s fervice under the ftatute paffed 
£eku! a. U ". 8 U 9 * n ™ nt h year of Edward the fecond, intituled. Clerks 

in the King's fervice Jhall be dij charged of their rejidence y 
' but Jhall be corrected by their ordinary . f. 40. 

Noarchbifhop 'And, to the intent to avoid all doubts, No archbilhop 
beiiable P to the or bi<h°P having,' or who ihall have, any dignity, £re- 
penalties for bend, benefice, donative, or perpetual cure, (hall* by 
pon.refidence. reafon of non-refidence upon the fame, be fubjedt or liable 
to any penalties or forfeitures, f 41. 

By f 42, 43, & 44. JNo penalty (hall be incurred under 
this adt for non-refidence prior to Jan,. 1, 1804; nor for 
farming under this or any other adt till April 5, 1804 — • 
and this adl not to extend beyond England . 

By the la Vtfeftion, If any execution ihall have been 
fued out between July 7, 1803, and the day after palling 
this adl, the judge may diredt the repayment of fo much 
of penalties and cofts levied as exceeds what the defendant 
would have been liable to if no execution bad been fued 
out. ' ' 


TYTHE 
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T O illuftrate the following Tables, it is necelTary to 
premife, that there are three different modes of Com- 
pounding for tythes, viz.* 

lit. By a valuation of the (landing crops, and/ale of 
the tythe, when arrived at maturity . 

2dly. By an agreement, dipulating generally for a cer - 
tain fum per acre, for the diffeient fpecies of crops, how- 
ever arilmg, and whether ultimately, or not, produ£ttve. 

3dly. By a general payment of a fixed fum for every/ 
acre , whether cropped or not, thioughout the feverat 
farms. 

The two fit ft methods are liable to conGderable inconve- 
niences: the third is not only the mod certain, but would^ 
probably, prove the mod permanent compofition, were 
the parties liberally difpofed towards each other. 

By this method, alio, the tytheholder, or his furveyor,- 
having, by previous meafurement, ’ edimated the quantity 
of acres, the quality of the foil, with the proportion of 
arable to pafture, and the purpofes to which they are 
ufually applied, might be enabled to compound feparately 
with each landholder. 

The following Tables are edimated not according to the 
extraordinary prices of the prefent times, but according 
to thofe received in common years, f 

* Bearblock on Tythes, p. 3. 

t The rates, and fome of the quantities, are calculated according to 
thofe laid down by Mr. Bearblock. Thefe tables, howevery are coufider- 
ably enlarged, and pretcnfeil under a new arraugemenu 
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AGISTMENT OF CATTLE. 



Manh Pasture . 

Upland Ditto. 


From Lady-1 

; ’rom Mich. 

From Lady-1 

From Mich. 


day toMtch.jioLady-day, 

day 

oMich. 

to Lady-day 


per 

week. 

per week. 

per 

week. 

per 

week. 

CATTLE. 

<£. 

s. d. 

£. s. d. 

£. 

s. 

d . 

£.■ 

S. 

d. 

Large beasts 

0 

3 0 

0 4 6 

o 

2 

6 

0 

4 

0 

Smaller do. 

0 

2 6 

0 4 0 

0 

'2 

0 

0 

3 

6 

2 Y ears old do. 

0 

2 0 

0 3 4 

0 

1 

8 

a 

3 

0 

Yearling do. 

0 

1 6 

0 2 6 

0 

1 

4 

0 

2 

0 

Horses above 2 










years (rid 

0 

3 0 

0 5 0 

0 

2 

6 

0 

4 

0 

2 Year old colts 

0 

2 0 

0 3 6 

0 

2 

0 

0 

3 

0 

Yearling colts - 

0 

1 6 

0 2 6 

0 

1 

6 

0 

2 

6 

SHELF* 










Large sheep 

0 

0 6 

GO 

Q 

CD 

•o 

0 

5 

0 

0 

7 

Smaller do. or 










lambs weaned 

0 

0 5 

0 0 7 

0 

0 

4 

0 

0 

6 

Couples - 

0 

0 6 

0 0 9 

0 

0 

6 

0 

0 

8 


On turnips , cole - , 


On 

Vetches . 




seed, ej*c. 







* 

Large Sheep - 

0 

0 8 

0 0 8 

0 

0 

6 

0 

0, 

0 

Smaller do. or 










weaned lambs 

0 

0 4 

0 0 6 

0 

0 

»- 

/ 

0 

0 

7 

Couples - 

0 

0 l 

0 0 9 

... 

— 

-- 

... 

— 

•• 

CATTLE. 










Large beasts • 

o 

4 C 

0 4 0 







Smaller do. • 

0 

3 4 

0 3 4 



.... 

Jlogs, on clover 







or meadow-grass 

0 

i 

0 6 

1 0 0 6 

... 

— 

-■ 

... 


•• 


Note. — Where the value of agiflment varies from the preceding term*, 
the price ufually given in that parifbfor depaftuiing of (Keep, beads, and 
hones, upon land of fimilar quality, will regulate the tythe. Profitable 
tattle, as long as they remain fo, pay no agiilment tythe. 

Profitable cattle aie fuch animals a* yield a tyihe from themfclves, viz. 
—cows, yielding calves and milk-*-ewes, thetr wool and lambs— brood, 
mares, ilieir foals— fows, their pigs, & c. 

BARLEY. 
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BARLEY.* 

GRAI V. 


Bufbcl* per 
acre. 

Rate per l ulhel 

Value 


Tythe. 


£, 

s. 

(1. 

£■ 

s. 

</. 

£. s. 

d. 

25 

•1 





3 

15 

0 

0 7 

6 

is 


i ■ 




4 

4 

0 

0 8 

H 

" 32 


. 0 


o. 

i 

4 

16 

0 

0 9 

7 

36 


3 

1 

5 

8 

X) 

0 10 

n 

40 


1 




6 

0 

0 

0 12 

0 

44 

J 




k. 

6 

12 

0 

0 13 

n 

is 


1 




4 

1 

3 

0 8 

4 

28 






4 

ri 

0 

0 9 

1 

32 


A 

9 

9 

i 

5 

4 

0 

0 10 

H 

36 


f u 

o 



5 

17, 

0 

6 11 

H 

40 


1 



1 

6 

10 

0 

0 13 

0 

44 


) 



L 

7 

J3 

0 

0 14 

3§ 

' 28 

I 



' 


4 

18 

0 

0 9 

9| 

32 

’ 

I 




5 

12 

0 

0 11 


36 

1 

r 0 

3 

6 a 


6 

6 

0 

0 12 

7 

40 

I 





7 

0 

0 

0 14 

0 

: 44 

- 

• 




7 

14 

0 

0 15 

H 

58 




5 

5 

0 

0 40 

6 

32 

i 


L 

6 

0 

0 

0 12 

0 

30 

> o 

3 

9 \ 

6 

15 

0 

0 13 

6 

40 

\ 


i 

7 

10 

0 

0 15 

0 

44 I 

7 



8 

5 

0 

0 16 

f 6 

28 




5 

12 

0 

0 11 

n 

' 32 1 

# 


V 

6 

8 

0 

0 12 

H 

36 ! 

> 0 

4 

°\ 

7 

4 

0 

0 14 

H 

40 | 

V 



8 

0 

0 

0 16 

0 

. 44 ! 

7 

* 


8 

16 

0 

0 17 

7 


Average Crop. 

36 Bufhels per acre, at 'is. 6d. per bufhd. — Value 6/. 6s. 
Tythe 12s. Id. 

* In valuing the tythe of barley, oats, peas, and beans, all the draw 
ynuft be given as a corapenfation far all cxpencca in colleding, thrcfhiog, 
and carrying opt the com# * 

. BEANS. 
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BEANS. 


Buihcls per 


Rate per bulhel. I Value. 


] f 


>•088 


0 8 6 


0 3 # 


d. s. a. 

0 0 7 94 

6(0 8 5 | 

6 9 


4 

0 

1 

0 

8 

0 

1 

6 

5 

6 


4 

10 

0 

0 

9 

0 

4 

17 

0 

0 

9 

9 

5 

5 

6 

0 

10 

6 

5 

8 

9 

6 

10 

104 

6 

3 

9 

6 

12 

4 

7 

* 

6 

6 

14 

3 

7 

17 

a j 

0 

15 

9 

8 

5 

0 

6 

16 

8 


'j 16 
5 4 

j 12 

5 16 

6 12 

7 12 

8 8 


/ 

5 2 0 

0 10 2i 

o 4 a) 

5 10 6 

Oil of 

5 19 0 

0 11 lOf 


6 3 3 

6 12 H 

BEj 

• 
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BEANS (continued). 


Bufhel* 

acre 


33 

38 

42 

44 


24 

26 

28 

29 

33 

42 

44 


24 

28 

29 

33 

38 

42 

44 


per 



Rate per bufhel. 


j& . d. 
t o 3 
8 16 
8 18 6 
9 7 0 


Value. 


Tythe. 


<£ * s. d. 
0 14 0{ 
0 16 If 
0 ’ 17 , 9 
0 18 8f 






5 8 0 

5 17 0 

6 6 0 

6 10 6 
7 8 6 

9 # 0 
9 18 0 


10 
11 
0 12 


91 

n 

7 

13 Of 

14 10 


0 

0 

1° 

0 19 


38 lOf 


H 


5 14 

6 13 

6 17 

7 16 
9 0 
9 19 

10 9 


0 

0 

9 

9 

6 

6 

0 


0 11 41 
0 13 3f 
0 13 9f 
0 15 8 
0 18 Of 

0 19 ll| 

1 m io i 


Average Crop . 

32 Bu&clsper acne, at 3s. lOf d. per bufhel. — Value 6/. 4 f. 
— Tythe 12*. 4\i. 

N.B. In calculating this Tythe, the ftraw is allowed to defray the ex- 
penccs in colledingj threfhing, &c. 


CABBAGES. 


Value per Acre. 
|Trom 2/. to 41. 


Tythe per Acre . 

From 4s. to Zs. 

CAJLVES. 
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CALVES. 

As the market-price varies from 1 1. to 3 /. according (b 
the feafons and demand for fucklers ; where any perfon is 
not likely to have ten in one year, fo that the tenth can 
be fet forth, each calf mud be valued at the time of wean- 
ing, or fate, and the tenth part of the value accounted for. 


COLE-SEED, eaten off. 
Value per Acre. 

From 4/. to $L 


CLOVER. See Hay. 


GARDEN GROUND. GARDEN WALL.* 
Tythe per here Is. 10 d. Tythe per rod 9d. 


GREEN TARES. 

Thefe cut green, and given in that date to cattle, are 
a great tythe, and worth from five to fix guineas per 
acre. The value of the tythe from 10*. 6d. to 12*. Id. 
per acre. 

* Upon fuppofxtion that they are {locked, and properly managed. 


HAY. 


Tythe per Acre. 
From 8*. to 12*. 
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Clover . 


Loads 

perA. 

Per load. 

Value. 

Tythe. 

Loads 
per A. 


<£. S. 

£. 

s. 

d. 

€• s. 

d. 1 


1 

v 

3 

0 

0 

0 

6 

o' 

1 

i. 1 

) k 

3 

15 

0 

0 

7 

6 

if 

Jf 

>3 0/ 

4 

10 

0 

0 

9 

0 


H 

S / 

5 

5 

°1 

0 

10 

G 

•n 

2 

* 

6 

0 

0 

0 

12 

0 
. I 

2 

1 

\ / 

3 

10 

0 

0 

7 

0 

1 

i| 

) { 

4 

7 

60 

8 

91 

if 

H 

r 3 10 < 

5 

5 

0 

0 

10 

6j 

if 

H 

S ) 

6 

2 

6 

0 

12 

3 

1 f 

2 


7 

0 

0 

0 

14 

5 

2 

1 


4 

0 

0 

0 

8 

0 ! 

1 

if 

f C 

5 

0 

do 

10 

o' 

if 

if 

>4 0/ 

6 

0 

do 

12 



H 

S / 

7 

0 

OP 

14 

o| 

if 

2 


8 

0 

00 

16 

°l 

2 

1 


4 

10 

0,0 

9 

“o| 

1 

n 

) \ 

5 

12 

6,0 

11 

3 

if 

u 


6 

15 

op 

13 

6 

if 

if 

S ) 

7 

17 

op 

15 

3 

» f 

•2 

s _ V 

9 

0 

OjO 

18 

0 

2 

1 

\ / 

5 

0 

op 

10 

O' 

1 

if 

X \ 

6 

5 

op 

12 

6 

if 

4 


7 

10 

50 

15 

0 

if 

if 

s x 

8 

15 

op 

17 

6 

if 

2 1 

/ V 

10 

0 

o'l 

0 

0 

2 


Meculozs. 


Per load. 

Value, 

Tythe* 

S. 

£ 

. $. d. 

$. 

d. 


2 

10 0 

5 

O 

r C 

3 

2 6 

6 

3 

>2 10/ 

3 

15 0 

7 

6 

S f 

4 

7 6 

8 

9 

* 

5 

0 0 

10 

0 


3 

0 0 

6 

0 

X \ 

3 

15 0 

7 

6 


4 

10 0 

9 

O 

S X 

5 

5 0 

10 

6 

/ v 

6 

0 0 

12 

0 


j 


3 10 


i 


I 4 0 < 

3 


10 O 7 
7 6 8 
5 OJO 
2 6)12 
0 014 


C 0, 8 
O 0 10 
0 0,12 
0 Ojl4 
0 0 J 6 



10 01 g 
12 6,11 
15 013 
17 615 
0 018 


* The compofition for this tythe mud depend entirely upon local cir- 
cumllances. The tythcholder fhould make ail reafonable deductions for 
attendant expcnces. This tabic commences with theeftimate of a fcanty 
and inferior crop, but piogreflivdy advances to a produce found and mo- 
derately productive. 

Tares, hay, fainfoin, Arc. being nearly equal in price and produce, may 
lie eihraatxd by the tabic, of clover-hay. 

LAMBS. 


O 

<J 

6 

3 

O 


O 

o 

0 

o 

0 
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LAMBS. 

As this depends upon the different breeds, no preeife 
ftandard for valuation can be given : the payment of this 
may, however, be eftimated by the production of the 
faleman's or butcher’s bill ; or the lambs drawn for mar- 
Let may be previoufly valued. 

Lambs are tytheable when they can live without their 
dam, and when the occupier weans his own lambs, and npt 
before. — Croft v. Blake , Gwil. Caf 1. vol. 2. p. 530. 

The proper time for fetting forth tythe lambs* in Lifi- 
colnihire, Heaton v. Regal* Gwil. Caf vol 2. p. 680. 

Tythe of Agiftment muft be paid tor all lambs fold be- 
fore they areiheared, from the time when they, are weaned 
till the day of their removal* 


MILK. 

Mr. BeaTblock fets down the following eftimate of the 
produce of a cow, for one year, viz. 

One calf - - - 15 0. 


Ten quarts of milk per day, 
months, at 2d. 

for three 

7 

11 

8 

Six quarts do do. 

do. 4 

ll 

0 

jbour quarts do. for two months 

2 

0 

0 


15 

7 

8 

Tythe 

• H 

10 

0 


MILLS. 

This is a perfonal tythe, and the tenth of the net annual 
profits is due, after deducting the rent, and all expences 
of the year. In cafe of a new mill, in the occupation of 
the owner, the whole expences of building the mill are not 
to be deduCtcd from the firft profits, but a yearly value, 
in the nature of a rent, is to be fet upon it, and deduCted* 
— Hall v. Machety GwiL Caf. voL 4. p. 1460. 

OATS. 
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OATS. 


GRAIN. 


GRAIN* 


Bufh. 

pcrA. 

Per 

bufliel. 

Value. 

Tythe. 



s. 

d. 


£. s. 

d. 

s . 

d 


' 



” 

3 10 

0 

7 

0 

29 





3 12 

6 

7 

3 

32 





X 0 

0 

8 

0 

34 





4* 5 

0 

8 

6 

36 





4 10 

0 

9 

0 

38 





4 15 

0 

9 

6 

40 





5 0 

0 

10 

0 

43 





5 i 

6 

10 

9 

48 

- 



- 

6 0 

0 

12 

0 

28 




r 

3 17 

0 

7 

8} 

'29 





3 19 

9 

7 


32 





4 8 

0 

8 

H 

?4 





4 1 3 

6 

9 

4 

36 



9< 


4 19 

0 

» 10* 

38 





5 4 

6 

10 

5s 

40 





5 10 

0 

11 

0 

-43 





5 18 

3 

11 

91 

48 





6 U 

0 

13 

n 

e 28 

- 



- 

4 ,4 

0 

8 

H 

*29 





4 7 

0 

8 

8 

32 





4 id 

0 

p 

7 

34 





5 2 

0 

10 


36 


>3 

o< 


5 8 

0 

10 

pi 

38 





\6 14 

0 

11 

4i 

; 43 


! 



6 9 

0 

12 

10J 

.48 

- 

1 


L 

7 4 

0 

14 

44 


f 

« 



- 

4 11 

0 

9 

1 

29 

1 




4 14 

3 

9. 

5 

32 

1 

* 3 

3 - 

i 

* 

5 4 

0 

10 

4? 

34 

. i 



l. 

5 10 

6 

11 

Of 

36 

i i 



• 

5 17 

0 

11 



Bufh. 
'per A. 



16 0 
17 2* 

19 


Average Croft. ■ 

38 Bufliels per acre, at 3s. per bulhel. — Value 5/. l4*—r 
Tythe l Is. \\<f. 

, N PASTURE 
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. . Marsh . 

Upland* 

Clover Etches 

Stubble 

Value of 

Value of 


Value or 

Tythe per 

Tythe per 

Value of Tytjie 

Tythe per 

acre. 

acre. 

per acre. 

acre. 

5 104. tO 154. 

Si. to 12 i. 

\s.6d.to2s.6d 

li. to 1 J. 6d. 

124. 6 el. 

\ 10 s. 

2 j. 

Is. id. 


*lue of Tythe 
per acre. 


2s. U. 


PEAS. 


GRAIN. 


GRAIN. 


Bu(h. Bulb. 

per A. per bulhel. Value. Tythe* per A. per bufhel. Value. Tyfhe. 


d. \£. s. d. I 4 . d. 

f 3 17 0| 7 8$ 22 

I 4 0 6 8 0\ 23 

1 ;4 1 1 0 9 1 26 

6< J5 5 0|fp 6 30 

I 5 15 6'll 6$ 33 

I 6 13 0|I3 3£j 38 

(_'7 14. 0 15 4$! 44 


9 7 26 

1 3 30 

2 4 33 

4 + 3 38 

6 6 44 

8 91 22 

9 2| 23 

0 4£ 26 

1 0 1 30 

3 2$ 33 

1 2 1 38 

7 7 ; 44 


>4 0 < 6 0 

I I? IS 

; Ip 


28 -Bufl ids per 


d. |£. 4 . d. £. 4 . d. 

fl4 13 60 9 4 

|4 17 90 9 9$ 

| 5 10 6 0 1 i 0| 

3< 6 7 60 12 9 

I |7 0 30 14 0$ 

8 1 6 0 16 14 

9 7 00 18 8$ 


f 4 19 00 
5 3 60 

| 5 17 00 
6< 6 15 00 

7 8 60 

8 1100 
9 18 00 


5 4 60 

5 9 30 

1 6 3 60 

7 2 60 
7 16 90 
8 0 60 
10 9 0|l 


9 10$ 
10 4' 

I 1 81 

13 6 

14 10 

17 1 

19 9$ 

10 5$ 

10 11 
12 4 

14 3 

15 8 

16 Of 
0 10 $ 


Average Crop. 

, at 44. per bufhel. — Value 
-Tythe 11 s. 2 id. 


51. 12s. 
White 
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White peas being 3d. per bnfbel dearer than grey— commencing at 
«. 9 d. per bufbel, and proceeding pfogreflivelyfjom 4s. — 4s 6d.to 4s. 9 d. 
inclufive, produce the fame tytbes as grey, at the fame rate per bufheU 


WHITE PEAS. 


BumeU per 
acre. 

Bite per luihel. 

Value. 

Tythe. 

I 

£. t. 4. 

£. s. d. 

£■ »• d 

2*2 


f 


$ W 00 1* 0 

jtS 


r •! 


5 15 0 

0 H 6 

26 




6 10 0 

0 13 0 

ioi 


l f O '5 


7 10 OO 13 0 

-33 

- 

r —] 


8 Is 0 

XT TG & 

‘ 99 




9 10 .00 19 0 

1 

\d 

1 ; 1 

» 

[11 o p 

11 2 0 


1 > 1 j > jb)trage &roj{. ( • 

€8 Bufitels jterafre, at 4j. 4£</4per bufliel.M-Vaiue 6l.2s.6d. 
1 i Tythe 1 2s. 3d. 1 


pis 

ga^the^l ^reen by H(and. 

$acks per , 
acre. 

r ' — 11 — — T 

f Per fack. 

* 

c < ' 

\ Value. 

Tythe. 

^ i I 

24 . 

25 

27 

33 

1 38 ~~ 

40 

£• s* d. 

f* 

. 0 4 6- 

V- <*• ' 

5 8 0 

5 12 6 
€ 4 6 

7 8 6 

8 ,Ti"b 

9 • 0 0 j 

*. d. 

0 10 9| 

011 3 

0 12 1$ 

0 14 1q 
on i 

0 18 0 

^ 24- . 

i. Qb 

27 

33 

38 

40 

[' ; f 

. 6 5 0- 

<a _ 

^ : 

-Sr *0 0 

3^5 0 
G c 16"0 

8 5 0 

9 10 0 
,.i0 0 0 

O 12 0 

0 12 6 

0 13 6 

0 14 6 

0 19 0 
■10 0 

24 

' - 27 t 

• , <?8 • 

40 

" 

•j _r L , - - 1 

.0 p 0 

. ; r ; f r :. 3 

•rib ol 

1 4 0 0 14 4$ 

>• T'^'O^O WO - r i 

t 8 2 .0 !rO-16 2{ ' 
i «fia) 0-}-iO 19 910)11 

r «*!:•,« ■$ l J; <2 ,9f .r • * 

■1 12 0 0 1 \ 4 0 


N2 PEAS 


m 
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. PEAS gathered green by Hand (continued). 


Sacks per 
acre. 


Per fack. 


Value. 


Tythe* 


24. 

25 

27 

S 3 

38 

40 


£• s. d. 


>070 


/. s. d. 


8 8 

8 15 

9 9 
II 11 

13 6 

14 0 


£. s. d. 
0 16 9\ 
0 17 6 

0 18 10i 

1 3 l 

16 7 
1 8 0 


24 

25 
27 
33 

51 

40 


0 8 0< 


9 12 
10 0 
10 16 
13 4 

15 4 

16 0 


0 19 2 f 

1 0 o 

1 1 7 

1 6 4 | 

1 10 4 $ 
1 12 O 


24 1 

25 

27 

33 

38 

1° 


► 


0 9 0^ 


10 16 

11 5 

12 3 
14 17 
17 2 

is 0 



Average Crap. 1 

30 Buftiels pet; acfe,~at if id. per bufhel.— Value 8A 5 s. 
■ -r-Tythe 16-f. id. 


N.B. Peas fowft in fields after 'the garden fyftem, are claffed among 
great tythes, provided neither ufage nor endowment have cftabliflied them f 
•iherwife.-— Sim* v. Bennct> Gwil. vol 3. p. 874. 


„ 1 . j?.IGS. .... 

Pigs are tytheable, lijce, otbet* young anjntals, when able 
to live without thefow, yi*. at four ft* five weeks old. 
If the whole litter be fold, a tenth partjof the price may 
be taken in lieu of tythe in; kind ; mA if referved for 

i- - j ■ - •. - • • T (lore 

7 : u / ' ' c 
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ftore orfattening, a tenth part of their value. Under an 
annual compofition, any fum from 7 s. Gd. and lOr. is 
confidcred a? a reasonable compofition for every fow, in 
lieu of pigs. 

POTATOES. 


Tons per 
acre. 


4 

H 

5 

6 

7 

8 


4 

*§ 

5 

6 

7 

8 


4 

5 

6 

7 

8 


4 

5 

6 

7 

8 


Rate per ton. 



Value. 

Tythe. 


s. 

d. 



d. 

12 

0 

0 

1 

4 

0 

13 

10 

0 

1 

7 

0 

14 

5 

0 

1 

8 

6 

15 

0 

0 

1 

10 

0 

18 

0 

0 

1 

16 

O 

21 

0 

0 

2 

2 

0 

24 

0 

0 

2 

8 

0 

16 

0 

0 

1 

12 

0 

18 

0 

0 

1 16 

0 

20 

0 

0 

2 

0 

0 

24 

0 

0 

2 

8 

0 

28 

p 

8 

2 

16 

O 

32 

0 

0 

3 

4 

0 

20 

0 

0 

2 

0 

0 

25 

0 

0 

2 10 

0 

30 

0 

0 

3 

0 

0 

35 

0 

0 

3 

10 

0 

40 

0 

0 

4 

0 

o 

24 

0 

7 

2 

8 

0 

30 

0 

0 

3 

0 

0 

36 

0 

0 

3 

12 

0 

42 

0 

0 

4 

4 

0 

48 

0 

0 

4 

16 

0 


Average Crop. 

i Tons per acre, at3/ per ton.— Value 1 5/.— Tythe M. I0f. 


N 3 POULTRy. 
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POULTRY. 

The value of this can be afcertained by no certain 
rule of compofuion, but mult entirely depend upon the 
quantity that may be bred. 


RYE. 


GRAIN, 


STRAW. 



Per load. 

Total. 

-r 

Tythe. 

*\ r 

£‘ * 

d. 


6 5 O! 

12 6 


(6 18 0 

13 9| 


7 H 0 

15 1 


6 10 0 

13 a 


7 4. 0 

14 4f 


7 18 0 

15 9| 

t 

6 15 0 

13 6 


7 10 0 

15 0 


8 5 0 

16 6 


7 0 0 

U 0 

; >£i*< 

./ 7 16 0 

15 7 

II 1 

8 12 0 

17 2f. 

1 

; 1 * 

n 5 o 

14 6 


>8 2 0 

16 2i 


8 19 0 

17 10| 


7 10 0 

15 0 


8 *8 0 

TG 9i 


<9 6 0 

IS 7^ 


'7 15 0 

15 6 


i8 14 0 

17 41 


9 13 0 

\9 

.. J 

b 



jSvrrjige Cro/i. 

22 Bufhels per acre, at 4*. per buftiel— Value 4/. 8 1. — 
2 Loads df firstw per acre, at 1 /, per load. —Total 7A- 8*. 
— Tythe 14f. 9 {d. 


* Pedu&ie£ out. half throughout. 


TARBS. 
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TARES, 

Eaten off before they become a crop fit for mowing, 
value from 40x. to 3/» per acre y tythe from 4 s* to %s. per 
acre. 

It i$ prefumed, upon the authority of the two cafes 
2ld Aufien 432. and Manttll v. Painty 4th Gufil, 1 504. 
that the redor is not entitled to tythes of tares cut gre?ri, 
and, for want of other ftifficient fodder , given to agricul- 
tural cattle Only ; but the farmer is not at liberty to fell the 
hay, which (alter paying the tythe of the hay crop) has 
"been carried to die (lack-yard. 




Crop per acre 
Tythe 


Tares eaten off. 

Tares cut green 

For Seed. 

£• s. d. 

£• 8 * d* 

£- '• d. 

2 10 0 

5 5 0 

10 16 0 

0 5 0 

0 10 t 

11 7 


TURNIPS. 



Fallow .* 

| EtclLf ' 


Value per 
acre. 

Tythe. 

Valut per 
acre. 

Tythe. 

Average crop 

4/. to 6/. 
6/. 

S s. to L 2 s. 
10 x. 

2 /. to 4/. 
31. 

4s. to 8x. 
6s 4 


* $own upon hod previoufly prepared by a fallow, 
t Late-fawn turnips, upon ctthcf or ftubblet, brcRen-up immediately 
after haivpft. 


N* WHEAT. 

* 
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GRAIN. 


WHEAT. 


STRAW. 


|* Total. ■ \ 


Sn d. 
7 0 0 

7 12 0 

8 4 0 

9 8 0 
10 12 0 

£•' * d. 

0 14 >0 

0 15 

0 16 4 | 

0 18 H 

7 10 0 

8 JD 
8 16 0 

IP 2 6 
ljl 8 0 

■;n ii'/fit" 
0 15 0 
Q-Ui— 3 | 

0 17 7 

1 0 8 | 
l 8 H 

b, 0 0 

& 14 0 
9 8 0 
10 16 0 
12 4 0 

0 17 l 4$ 

0 18 Of 
117 

1 4 4 | 

8 10 0 
9 5 0 
10 0 0 
11 10 0 
13 0 0 

0 17 O' 
0 18 ’6 

1 0 0 
13 0 . 
1 6 o 

9 0 0 

9 16 0 
10 12 0 

12 4 0 

13 16 0 

0 18 0 

0 19 7 

1 1 2 | 

1 4 4 $ 

1 7 7 


Bulh. 

per A 


20 

22 

24 

28 

32 

20 

22 

24 

28 

32 


H 


20 

22 

24 

28 

32 


20 

22 

24 

28 

32 


20 

22 

24 

28 

32 


Per buQicl, 


8 m dm 


l° °{ 


\£' *- 
6 0 

6 12 

7 4 

8 8 
9 12 


H 




I s °{ 


Loads* 


6 10 

7 ** 

7 16 
9 2 
10 8 


7 0 

7 14 

8 8 
9 16 

11 4 


7 10 

8 5 

9 0 
10 10 
12 0 


8 0 
8 16 
9 12 

11 4 

12 16 




£. s. 


>1 4 +< 


Average Crop • 

23 Bufhels per acre, at 7 sSdd. perbuflicl. — Value 8 /. 6**97. 
— 2 1 Loads of ft raw per acre, 'at 1/. 4r. per load, — 
Deducing two-thinds.— Total 9/. 6>.97.— Tythc 18/* 87. 

* From the variety of management with refpeft to draw, this article 
is, perhaps, here rather over-rated io its produce. 
i Qedeftitif two-third* for ApVnfci of colteftiog, 

• The 
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The average crops here gitfen, are not perhaps accord* 
ing to the drift definition of the term average, or middle 
price : but as thefe calculations are intended for land* 
holders of every county, thefe rules are applicable to land 
of moderate quality. 

The foregoing table is according to the firft method 
of compounding, viz. — By a valuation of the ftandifig 
crops, and fale of the tythe, when they are arrived at ma- 
turity. 

It is conceived, that the portion of draw which is de- 
d ufted, will cover all expences of coilefting, threfhing, or 
carrying out the com. 


WOOD. 

Timber trees of the age of twenty years, or above, 
whether they are timber by common law or by cudom, 
are not liable to payment of tythes, either of the bodies or 
lops of fuch trees, for whatsoever purpofe they may be cut* 
provided fuch trees have never been lopped or topped 
before they arrived at the age of twenty years ; but if 
lopped before and afterwards occaGonally, from time to 
time, fuch lops (hall pay tythes, the tree not having ac- 
quired the privilege. Situation and circumdances have fo 
powerful an influence upon this tythe, that it mud depend 
upon its local value, when fairly fet forth in tytheabk 
order. 


WOOL. 

Take the weight of the whole number of fleeces, and 
let payment be for the tenth part, according to the current 
price of wool per lb. 


INDEX 
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INDEX. 


A. 

ABBEYS and Monaflertes exempt 
from tythes under the 31 H- 8. 

Page 137 

Abbey -Lands , various ways in 
which they are difeharged of 
tythes - J9 

Acorns, in what cafes tytheable 25 
Advonv/on, what it is 6 

- different kinds of ib. 

— every one has tythes 

annexed - - ib. 

Aftermovotb or fecond mowtb, ge- 
neral rules refpe&ing it 15 
Agifiment of cattle - 26 

—■ different fpecies of cattle 

fubjeft to this tythe ib. 

- ■■ ■ ' general rules for payment 

Of ( • 27, 2g 

— table of • 170 

Alders fubjeft to tythe 31 

Altarage, what it Is - ib. 
Apples, how tytheable 3 a 

Appropriation , explanation of it x 

■ — ■ — how to be fevered, 

and a church made difappro- 
priate - 2 

Arebbijbops may grant licences for 
non-refidence, within their re- 
fjje&ive diocefes, fee Appen- 
dix. - - 153 

AJby when deemed timber, tythe 
free - - 32 

Afp trees, ditto - ib. 

Average crops. See Tytke-table 


B. 

Bark , where the tree from whence 
taken is timber-tree, not fub- 
jeft to tythes - 32 

— true explanation of under 
a Edfv. 6. ib. 

Barley, table of compofition, for 
17 1 

Means , do, dp. . 172 


Barren-Land, what is fo con- 
ffrued - 12 

♦ 7 — fheep kept upon, and 

yielding a profit to the owner, 
fubjeft to tythes within the 
feVen years - ib. 

Beans and Peas planted in rows 
deemed fmall tythes, and pay- 
able to impropriator 32 

Beech, maft of, how confidered 33 

— by common law not confi- 
dered as timber - ib* 

— and fubjeft to tythe, has 
been adjudged privileged by 
St. Sylv. Caedua - ib. 

Bees in their wild flate tythe free, 
but pay tythes if gathered in 
hives - - ib. 

in hives, pay tenth meafure 

of honey, and tenth pound ?f 
wax - - ib. 

&rr£,fubje£t to tythe, though of 
twenty years growth ib. 

Broom , if dug up for tillage, ^s 
tytheable $ if uled for hufbandry 
not - - ib. 

C. 

Cabbages , table of compofition for 

^ f , * 73 >. * 74 - 

Calves, how tythes of, are paid 33 

Cattle , tytheable depaflured on 
waftes or common ground, 

where parifh not certainly 

known, to pay tythes to the 
parfon of the parifh where 

owner of fuch caitie dwell 34 

— perfons not liable to thefe 

tythes where fettled by compo- 
fition - - 34. 

fed on wade ground, where 

boundaries of parifh are uncer- 
tain, pay tythes to incumbent 
where owner iuhabits, unlefs 
exempt - - ib. 

Chalk, , 
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Chalk, tythe free, being of the fub- 
ft a nee of the earth 34 

Chtefe, not tytheable where milk 
has paid tythes - ib. 
Church , nature of its endowments 
under 4 H. 4. c. 12. ib. 

Clay , jiot tytheable - ib. 
Cherries, black, have been held 
fubje& to tythe - ib. 
Cherry' trees - - ib. 

Chickens, when tytheable ib. 
Clerk how prefented to a parfon- 
age or vicarage - 4 

— — if bilhop refufe to prefent 
him , patron may proceed agai n ft 
him - 5 

on inftitution, may enter and 

take tythes, but cannpt grant, 
let, or bring a&ions until in* 
du£tion - ib. 

Clover, \n what cafes tytheable 34 
— — tythes of, to whom payable ib. 

• Coal, not tytheable - 35 

Cole-feed, com portion for 174 
Colts , when tytheable, fee Calves. 
Completion real , explained 14 
Comes , not tytheable, except by 
cuftom - 35 

Corporations appropriated \ how 
ferved formerly in their eccleft- 
aftical fun£Hons 3 

Corn, a predial great tythe, and 
payable according to the cuftom 
of die place - 35 

tythe how to be fet otit 36 

Cuftom or Prejcription , what 1 5 
V — T — — — diftin&ions be- 
tween them - ib. 

* * ■■ — — what makes a 

good one • ib. 

D. 

Petards, or old decayed trees, ex- 
empt from tythe as fylva cat - 
dua - - 56 

Dries, kept in dore-houfe, may 
pay tythe by cuftom 37 

in what calcs paying a cer- 
tain number conftitutes a good 
modus • ib. 

E. f 

Eafter offerings). See Offering* 


Eccleftaftiml courts, how they 
proceed. See Tythes. 

— leafes. Sec L safes 

— livings, all bonds and 

covenants for, how far void by 
18 Elite. - 91 

Eggs , how tytheable - 37 , 

where paying a certain 

number held a good modus ib. 
Elm, deemed timber, and withia 
the privilege of Jylva cadua 
ib. 

Exemption from tythes by modus* 
cullom or prefeription 14, 15 
Extra parochial tythes See lythes 

F. 

Fallow, not fubjeft to tythe, if 
for apparent benefit of the foil 
37 

Farms or Leafes under 11 H. 8. 

and 5 Geo . 3. See Leafes « 

Feus, being drained, are not ex- 
empt from tythe «• 1 a 

Fenny-load, what is fo confidcred 
ib> 

Fern Natura, wljat are fo deemed 

10 

Fillies pay tythe till employed in 
bufinels or hufhandry, or bear 
foals - 27 

Fijb, fea and river, tytheable by 
cuftom * - 33 

For eft -lands, how tythe of, to 

whom payable - 10 

Flax, a finall tythe, though fowa 
in large fields - ib. 

Fowls , a* hens, geefe, ducks, &c. 
are tytheable, either in eggs or 
young, but- not in both ib. 
Fruit, apples, pears, plums, cher- 
ries, See. when gathered, pay 
tythe in kind - ib. 

Fuel, of any kind, fpent in owner's 
houfe pays no tythe ib, 

ufed in^drying hops, an ex- 
ception to this rule - 38 

Furzes, it ufed for fuel or to pen 
fheep, not fubjeft to tythe 39 

G. 

Gardens, pay tythe of herbs and 
plants • .39 

Garden* 
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Garden -ground, competition for 
1 74 

G lafs- houfe, net to tythe in 

kind - 39 

Glebe land , what it is 13 


folved to belong to the vidif, pi/ 
a predial tythe* and regularly, 
accounted fmall tythes 40 
Horfes, when fubjeft to tythe 
and when not - 41 

leafed by parfon, and Houfes , of common right, pay no 
tythfesthereof not granted, fuch tythe, but time out of mind a 

modus has been paid for houfes 
in lieu of the tythe of lands 
upon which houfes are built ib. 
leafes made by impropriators, Houje-lambs , how tythed ib. 
vicars, See. - ib. 

■ — ■ — explained - ib. L. 

profits of, how they deemed a mixed finall 

operate on a demife ib, tythe - 41 


tythes mu ft be paid by the te- 
nant 8 

fame rule applies where 


Green tares, coropofition for 174 
Grants , made by a prebend, how 
to be confirmed <* 88 

— . ■ - by deans, do. ib. 

by archdeacons, do. ib. 
»■ by parfons and vicars, do. 

• ib. 

-■ by the incumbent of a do- 
native, do. • ib. 


• how compounded for 170 
houfe. See Houfe- lambs 


Gravel , not fubjeffc to pay tythes 


H. 


Land , bearing broom, not exempt . 
from tythes, under St. 6 Ed<w. 
6. - - is 

■ — gained from the fea, not ex- 
empt when cultivated ib. 

Glebe. See Glebe-land 

Lead , exempt from tythe, as being 
the fubftance of the earth 42 
39 Licences for non-refidence , in what 
cafes grantable by bifhops 153 
fees for do. 1 54 
reafons for grant- 


ing them to be tranfmitted to 
archbiihops - *55 

- in what cafes to 

be void - 156 


Hay , tytheable of common right 
in fwathes, wind -rows, or cocks, 
according to cuftom 39 

— ■■■■■ mown to feed deer, fubje& 
to tythe, unlefs a cuftom to the 
contrary - ib. Lime , exempt from tythe as bc- 

— — table of competition for 175 ing of the fubftance of the 

Haxle , how tytheable 39 earth - 42 

Head- lands, whofe owner reaped, Lcndon , method of paying tythes 

bound, and (hocked the corn, in the feveral parifhes of, with 

held difeharged of tythes 40 the refpe£live fums paid by 

fown with corn, held each - 96,109 

.difeharged of tythes, becaufe Loppings o ( timber trees, of /w«r- 


fed with ploughed cattle, or 
mowed and cut for that pur- 
pofe - ib. 

• Heath- ground, what is fo confi- 
dered • 12 

Hemp and Flax, b v 1 1 & 12 IV. 3. 

t® pay tythe of 5s. per acre 40 
Holly, fubjeft to tythe ib. 

Homy , tythe ought to be paid in 
kind - ib. 

jffy//,iu Kent, deemed a great tythe 
when in orchards or gardens re- 


ty years growth not fubje& to 
tythe 42 

Leafes , ecclefiaftical, power of fpi- 
ritual perlons in granting them 
79 

— requifites of, under the fta- 
tutes - 80 

■ — ■ of what things may be made 

rents of, how recoverable ib. 

— — not binding by common 
law, unlefs confirmed * ib. 

Leafes, 
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Leafes, under bend and feal for Modus pr cuftomary payment in 
tnree years, are by yi H. 8. lieu of tythcs, explanation of 
good agaioft leffors, their wives, it - -- page 1 $ 

heirs, and fucce (Tors page 83 Modus, what makes a good one 


— ■ how fuch leafes are to be 
made - ib. — — - general maxim of law in 

r" ■ how to be made, where a which it is determined . as 
bifljop has two diflin£b manors — what coniideration given 
ufually demifed together ib. .will create one * lb. 

— concurrent - ib. — reafons why the fpiritual 

— reftri&ive, ftatutes relative courts are retrained by court! 

to tbofe made by deans, pre- of lawirsm trying one a} 

bends, &c. - ib. Monafterie*. See Abbeys . 

■■ bonds and covenants, con- 
trary to 1 3 St 1 8 Eliz. void 9 1 

— of parfons void by non-re- 

iidence - 90 * * 

— all charges, other than rents 

referved, fhall make them void Non-rrfidence, licences may be 
*5 granted for, by btfhops in cer- 

— - in what cafes parfon may tain cafes - 159 

demife without refidence ib. Notification of perfons exempt 

— none good m reveriion, un- from penalties for non-ren- 

Jefs cuftomary, yearly rent re- dence, within what time to be 
ferved therein - ib. ma de «. . - 25I 

how leffee may hold on his SurfeHes, fubjeft to tythe 4$ 

term by nSHen. 8. ib. . 

. of colleges and hofpitafs 92 
— may be taken by vicars and 

curates of the impropriate p§r- O. 

Ion ages of their panics 147 


Oak , mafl of, and acorns, how 
conhdered. See Mafl . 

M. — afl», an<J dm, privileged 

from tythe by llau Jylva cae- 
Madder, fubjeft lo tythe of 5s. dua - - 46 

per acre • 4 z Oats, table of composition for 

Maple, fubjeft to tythe, though of 177 

twenty years growth - 43 Offerings, Eaftcx, due of common 

Mafl , tythe of crabs, mart, Sc c. right, or two-pence per head, 

r to be paid when gathered, or unlefs allowed by cuftom 46 

• fatisfa&ion made if eaten by ,Ortbards,\i Town with any kind 
fwine 6n the ground ib. of grain, tythe is due both for 

Milk, manner of paying tythes of, fruit-trees and grain ib. 

ib. Ordinary, offences againft 13 
— how comp°^ n ded for 176 Eliz, to be made to him 6d 

Mills , deemed of two (orts, viz. if he negleO, any 

corn-mills, or mills for other riflrioner may proceed upon tlis 
purpofes. Corn mills pay tythe, ftature - " - ib. 

Others not, unlefc by cuftom 44 Ofiers, if ufed by owner, for bur. 
ft——*, wind-mills, fulling-mills, dies for his ffteep, not tythe-* 
tin-mills, lead-mills, place-mills able, other wifeif fold ib. 

fcc. hpw ty theablc . ib. 
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Park), if modus were a certain 
confide ration in money for all 
tythes in fuch a park, the mo- 
<T»s will hold* if fuch park be 
afterwards difparked ; but if it 
had been for deer and herbage, 
itSwould hare been loft page 46 
Parfin, his ecclefiaftical definition • 

1 

- - ecclefiafticak* diftin&iort 

between him and a viear' 4 

— ■■ or vicar, bow to make a 

leafe under the ftatutes, or rec- 
tory - - lb. 

Parfonagt, ufually confifts of 
glebe-lands, tythes, and offer- 
ings - ■ • 6 

— — mar have no glebe but 
the church and church-yard; ib. 
— m » '» in Londdn, has neither 
glebe nor tythes - • ib. 

in a, grant o^ the glebe, 
tythes, and offerings, pats of 
; courk - ib. 

— - having a vicar endowed, 
not to be deemed a benefice 149 

Partridge . not fpbjtfk to tythe as 
fer* nature - 46 

Pafturi , table of competition for 
' • • 

Teas, if gathered for family u(e, 

' pay no tythe$; if for fale, or to 
feed Twine, otberwife 47 
table of composition lor 178 
Pbeafants, sot fuhjed to ly the 47 
Pigeons, not fubje&t to tytnc ib. 
Pigs , how compounded tor a 80 
Potatoes, how compounded foe ib. 
Poultry, & o. do. ' ' *j8a 

1 Prebends , grants > bv, how to be 
*< confirmed. See Q rants 
• Prefer ip tiaMf witat it is 17 

— ■ whert good wkh fi- 

fpc&to iares •- 48 

Gnflom, . 

Prohibitions, upon »ryr bes, pur- 
■ * ^bafe -of, 'how* regulated lyx 


Quakers, compelled to pay tythes 
by 7 & & ^ 3* 34* 7$ 


Quakers, further remedy givAi 
again It them - 

juftices empowered to 

proceed againft them by difhrefs 
and fale - T 7 

Quarries, not tytheable, being of 
the fubftance of the earth so 


Rakings, pay no tythes 47 

Rape-feed, pay tytlic ufually at 
rate per acre -? ib* 

Refiory. See Pmrfonage 
Religious boufes> , See Abbeys • . 

Refidenee , non, penalties tor 

— * abftra&4*3 ®co. 3 .C.& 4 . 

for enforcing refidenee of fpi ri- 
tual perfons on their benefices 
in England - 145 

Roots , if grubbed up* not liable to 
tythe -* - 4? 


Saddle -horfrs. Sde Horfer. 
Saffron, held to be a predial fan'll 
tythe - 47 

Sdlf, not tytheable, utelefs by cuf- 
tom - • » ib* 

Scire Facias, writ of, given by 
18 1 Ld<w. 3. to warn prelates 71 

e#gntof this writ ib. 

— - its operation ib. 

Sheep. See Agijhntnt 
Spiritual perfons, abftraft of 43 
Geo. 3. c. for amending the 
laws relative to their holding 
films, and far enforcing their 
refidenoc 00 their benefices 143 
1 courts* how’they pro- 
ceed wkh iefpc& to modules. 

' ' / *4 

«* — — - may take Ikju/cs, &c. 
though not in any airy* and 
where not fuffieient glebe, fake 
farms by confent of she. hilfiop 
-•s '146 

■ r _ T in what cafes may hold 
eftates Ms property - ib, 
iftay buy or fell cattle 
, ior corn for J^iie occupation of 
farms - - 147 

Spiritual; 
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Spiritual ptrfius , in what cafes another living, (hall devolve 

exempted from adlions com- upon the fucceffbr Page 9 

me need for nbn-refidence 150 Tithes, (hall not be paid,by a vicar 
F exempted from penal- ppon a general endowment for 

twsof ib. the glebe, unlefs the endowment 

J no penalties for non- contain ipecial words to bind 
reiidence to be levied againft him y. - ib. 

the parfon, where recoverable — by prefcripcion n>ay b$ 
by (equeftration of benefice in appendant Qn an ancient <;hape) 
three years - ic* |b, 

Sirdw, given in as a compenJa^ — perfbnal, are to be paid by 
tion for expences in colle&ing, the canon law, where the party 

Sec. in valuing the tythe of communicates . ib. 

barley, oats, peas, and beans — predial, are to be paid to the 
171 parfon where the land lies ib. 

general maxims of paying 

them - - ib. 

T- —— exceptions to the general 

maxim of paying them ib, 
Ifiires, whether green or ripe, a -* — of all tytheable articles, to 
great tythe, unlefs ufed to feed be paid as often as they yield 

cattle - - 4$ a profit to the owner ib. > 

— — composition for 183 — - of extra parochial foreft 

not tytheable • 48 lands, to be paid to the King 10 

Ifzmber- trees t above twenty years — — . tor parks, how payable ib* 
growth, cut amfeorded for fuel, — — - for barren heath or waffc 
fubjett to tythe, otherwife not ground - ih. 

. 49 *» explanation of the modus 

Trees, fit for building fhips or or cultomary payment in lieu 
houfes, &c. exempt from ty dies of - - . 

ib. --t— who are exempt from 13,18 
Turf, deemed tythe free, as part of » of agi]hnetst % by whom to 
freehold- - ib. , be paid * 26 

TurkieSy how tytheable 44 ■ ■ general rules for 

■ Turuipsy do. - ih* payment of - *7 

Ijthesy what they are - 7 — — — r r remedy for re- 

— — how firft divided for ufeof fufing payment of 31 

the church - ib. — how to be fet out 5.3 

•— how clafled - ib. — — - time and manner of fetting 

— how divided, as to their va- them out - ib. ' 

luc, into great and fmall 8 — * what deemed when fet out 

— " the above divifion may be - 53 

altered by cuftom - ib. on whom the care of, falls 

extra parochial, to whom when fet out - ib. 

they belong - ib. — — when fet out, parfon may 

— perfonal, are regulated by come by himlelf or agent to ~ 

s & 3 Ed<w. 6. - ib. fpread and dry them 54 

— • ami other profits annexed to penalty infii&ed by a & 3 

a re&ory on the death ot the Ed w. 6. c. 13. for intercept- 

incumbent, go to fuccelfor 9 ing the parfon in taking them 

— but executor of, the parfon away - ib. 

(hall have the corn Town by the — — the parfon has a right to 

come on the land and take them 
aw ay without interrupt 1 on i b. 


teftator in his life-time ib, 
— if parfon or vicar fow land, 
and be deprived, refign, or accept 
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— — ' may be carried by the com- 
mon way, or any other way the 
proprietor carried the other 
nine parts - $4 

Tytbes, tables of. See Appendix . 
*-*— feveral remedies for re- 
covering them by common fta- 
xwte and ecclefiaftical law 56 
y— how recoverable in old 
* times A - . ib. 

r — - when* recoverable in eccle- 
iiafHca) courts - ib. 

— if the owner of the land ftop 

op the way or prevent him in 
fpreading, drying, or ffacking 
them, this is deemed not a good 
fetting them out, and the par- 
fon may have his action for re- 
drefs - £5 

— parfon may break open any 
gate /hut to prevent his carry- 
ing them off, but muff commit 
no riot nor wanton damage ib. 

— 1 — remedy againft the parfon 
for letting them remain longer 
than necefiary after fet out ib. 

clergy prote&ed from in- 
dictments for purfiiing their 
claims for, in the fpiritual 
courts - ib. 

by flat. 32 Hen* 8. c. 7. 
every perfon to pay tytbes ac- 
cording to the cuffom of the 
parifh where fuch tytbes arife 
62 

— — fmall, fettled by 7 & 8 IK 
3. e. and proper remedies 
given for recovering them 7 5 

— • of confiderable value how 
to be fued for, notwithffauding 
preceding flat utes - - 77 

offences concerning them, 
to be made by 1 8 Eliz. to the 


EX 

ordinaryin London. See Lost* 
don 

V. 

Vicar, ecclefiaftical diftin&ion be- 
tween him and a parfon 4 
— — endowed of fmall tythes 
within his parifh,is not entitled 
to the fmall tythes from the 
glebe-land of his patron ib. 

— how generally endowed 6 

— endowed, where cure offoult 

annexed, always favourably 
conftrued - ib. 

how a clerk' muff he pre- 

fented to one, according to ec- 
cleiiaffical law - 4 

w. 

Wdfte ground, what is fo con fi- 
de red - - . IZ 

-r — lands made tytheablc by 
i Edw. 6. c. 13. 5 o 

Wheat, table of compofition for 

184 

White-thorn. See Haxle, Holly, 
Willow, &a. 

Willows, growing about a houfe, 
not tythcable unlefs felled co 
Windmills . See Mills . 

Wood, growing in nature of an 
herb, a fmall tythe . ib. 

how to be let out ib. 

Working horfes. Sec Hor/es. 

Wood, generally paflesfor a fmall 
tythe - 50 

— * how discharged from tythes 

manner of ty thing ib. 

Wool, deemed a mixed imall tythe 

, ib. , 

— how colle&od - ib. 


Ppnted by lUder and Weed 
Lifittt-Britain* * 
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